
Town of Scarborough 
Planning Board         September 17, 2007 

AGENDA 
 

1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (August 6, 2007 and August 27, 2007) 
 
4.  The Planning Board will conduct a public hearing to receive comments on proposed amendments to 
the Contract Zone of Lucinda’s Day Spa at 311 Beech Ridge Road 
 
5.  The Planning Board will conduct a public hearing to receive comments on a proposed amendment to 
the Zoning Ordinance to add a definition for Disc Golf to be permitted on golf courses 
 
6.  Consent Items 
 
a.  Beal’s Ice Cream, Peter, Sheila and James Malia request site plan amendments for site at 161 Pine 
Point Road 

 
7.  JDR Trust II requests site plan approval for 11,934 square foot office building on existing foundation 
on Plaza Drive 
 
8.  Ted Heidrich requests sketch plan review for office building in existing structure at 5 Ward Street 
 
9. Eileen Larrabee requests sketch plan review for coffee shop at Little Dolphin Marketplace off U. S. 
Route One 
 
10. David Darling requests site plan amendment and Land Reclamation Permit under the Extractive 
Industry Ordinance for site at 582 U. S. Route One 
 
11. David Darling requests Stream Crossing Permit under the Shoreland Zoning Ordinance for future 
development at 62 Sawyer Road 
 
12.  Town Planner’s Report 
 
13.  Correspondence 
 
14.  Planning Board Comments 
 
15.  Adjournment 
 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
 
 
 
 
 
 



Town of Scarborough 
Planning Board         September 17, 2007 

MINUTES 
 

Members Present      Staff
 
Mr. Callahan       Mr. Bacon, Town Planner 
Mr. Chamberlain 
Mr. Hanson 
Ms. Littlefield 
Mr. Paul 

 
1.  Call to Order  
 
Mr. Paul called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
Mr. Bacon called the roll; Ms. Auglis and Mr. Fellows were absent; Mr. Paul authorized Ms. Littlefield to 
vote. 
 
3.  Approval of Minutes (August 6, 2007 and August 27, 2007) 
 
Mr.  Hanson moved to approve the minutes of August 6, 2007; Mr. Callahan seconded.     Voted 5-0 
 
Mr. Hanson moved to approve the minutes of August 27, 2007; Mr. Callahan seconded.    Voted 5-0 
 
4.  The Planning Board will conduct a public hearing to receive comments on proposed amendments to 
the Contract Zone of Lucinda’s Day Spa at 311 Beech Ridge Road
 
Mr. Bob Tgettis, of Lucinda’s, stated that they wanted to add more parking and include an existing stairs 
and deck in the footprint of the building for future expansion.  To a question from Mr. Paul, Mr. Tgettis 
replied that they would also increase the number of employees from 8 to 12.  Mr. Tgettis noted that the 
Contract Zone did not allow more than 8 employees; he stated that the deck and stairs would add 331.5 
square feet to the footprint on the site plan and that there would be 90 by 60 feet of additional parking 
area behind the existing parking. 
 
Mr. Paul opened the public hearing; no one spoke for or against the request; Mr. Paul closed the public 
hearing.   
 
To questions from Mr. Hanson, Mr. Tgettis replied that the extra parking would deter people from park-
ing along the driveway and there was plenty of space for stored snow.  Mr. Hanson stated that he had no 
problem with this request.  Mr. Chamberlain asked whether there were any other aspects of the contract 
that were not being met and whether this brought the site into compliance; Mr. Tgettis replied that every-
thing was in full compliance.  Mr. Bacon stated that this request would come back to the Board for site 
plan approval following approval by the Town Council.  Ms. Littlefield asked that the full site plan be 
submitted when the applicant returned to the Board.  Mr. Tgettis showed the parking area.   
 
Mr. Paul noted that the parking lot would require a waiver because it had more than 10 spaces without a 
second exit.  To a question from Mr. Paul, Mr. Tgettis replied that their hours of operation were Monday 
through Friday, 8:00 A. M. to 9:00 P. M. and Saturday from 8:00 A. M. to 4:00 P. M.  To a question from 
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Mr. Paul, Mr. Tgettis replied that the request would allow them to overlap their employees when the shift 
changed, but there would not be more than 12 technicians working at the same time.  Mr. Paul stated that 
he had noticed parking on the driveway toward the second building; Mr. Tgettis stated that the new park-
ing would be for the employees which would leave enough spaces in the lower parking for clients.  Mr. 
Paul asked whether the 18 new spaces would cover all the technicians and administrative people; Mr. 
Tgettis replied that he would be sure his engineer addressed that issue.  Mr. Chamberlain suggested that 
the applicant consider providing a second exit from the parking lot.  Mr. Tgettis stated that they felt it was 
aesthetically better when the parked cars could not be seen from the road. Mr. Bacon stated that the Board 
was interested in having circulation through the parking lots and eliminating the dead end.   
 
Mr. Paul proposed a positive recommendation to the Town Council.   
 
5.  The Planning Board will conduct a public hearing to receive comments on a proposed amendment to 
the Zoning Ordinance to add a definition for Disc Golf to be permitted on golf courses 
 
Mr. Bacon noted that another name for this was Frisbee Golf.  Mr. Harvey Rosenfeld, of Scarborough 
Economic Development Corp., explained that a couple of years ago, a golf course owner had approached 
the town about allowing disc golf on a regular golf course.  He stated that he found that the definition of 
golf was very narrow and only allowed traditional golf, though some municipalities considered different 
kinds of golf as the same.  He stated that the town decided that the ordinance should be changed because 
the Scarborough definition was so narrow.  He stated that disc golf was very similar to regular golf but 
with different equipment so they were asking that the definition of golf be changed to include ball golf 
and disc golf, but still exclude miniature golf and driving ranges.   
 
Mr. Paul opened the public hearing.  No one spoke for or against the amendment; Mr. Paul closed the 
public hearing. 
 
Mr. Callahan and Ms. Littlefield had no issues with the request. To a question from Mr. Chamberlain, Mr. 
Rosenfeld replied that he did not know how many people played on a team.  Mr. Hanson asked whether 
regular golf and disc golf would be played at the same time; Mr. Rosenfeld replied that disc golf worked 
better on the smaller, nine hole golf course and would extend the golf season to help the golf courses that 
had financial problems because of the short season.  Mr. Paul stated that he had no issues with this and 
the Board would send a favorable opinion. 
 
6.  Consent Items
 
a.  Beal’s Ice Cream, Peter, Sheila and James Malia request site plan amendments for site at 161 Pine 
Point Road
 
Mr. Peter Malia explained that the Zoning Board had approved the expansion of the nonconforming use.  
Mr. Paul stated that the applicant was before the Planning Board for approval of the changes that had 
been made and the changes that they would like to make that were not already on the site plan.  Mr. 
Bacon explained that the Zoning Board approved changes to the commercial use in a residential zone and 
this Board should address those changes as well as the proposed new storage shed so this was to update 
the site plan.  Mr. Malia explained that they had installed new freezers, a concrete pad, compressors, a 
Jersey barrier, and a propane tank, and two compressors had been moved.  He stated that they proposed a 
storage shed not to exceed 18 feet to house their ice cream tubs. 
 
Mr. Hanson stated that he had no issues and commended the Malias for coming forward with the changes; 
he confirmed that all storage would be inside.  To a question from Ms. Littlefield, Mr. Malia replied that 
they would probably have to build a small ramp to the shed.  Mr. Paul noted that anytime this site made a 
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change, the applicant needed to come to the Board because of the nonconforming use.  Mr. Paul stated 
that any ramp should be shown on an updated plan and that the dates be updated so the plan on record 
would reflect the changes and the accurate date.   
 
Mr. Paul moved to approve the amended site plan as presented with the condition that the site plan be 
amended to reflect changes to the proposed shed and the date of the amended site plan; Mr. Hanson 
seconded. 

Voted 5-0 
 
7.  JDR Trust II requests site plan approval for 11,934 square foot office building on existing foundation 
on Plaza Drive
 
Mr. Bacon noted that the applicant had made a few adjustments since the last meeting in response to the 
Board’s comments.  He stated that there was a memo from Mr. Bray, dated September 16, 2007, regard-
ing the traffic impact fee amount, and a memo from Mr. Tubbs, dated September 17, 2007, regarding 
stormwater.  He stated that the staff was comfortable with the project and recommended approval. 
 
Mr. Steve Berg, of JDR Trust II, explained that he brought samples of the building materials and they had 
added a sidewalk down Plaza Drive to connect to Hannaford Drive, had revised the parking lot to allow 
circulation through the parking lot and eliminated the hammerhead.  He stated that they reviewed the 
traffic impact fees and addressed the Board’s concerns. 
 
To a question from Mr. Callahan, Mr. Berg replied that there was more than adequate parking but some  
of the parking at 7 Oak Hill Terrace could be shared though peopled tended to use the parking closest to 
the building.  To a question from Mr. Callahan, Mr. Berg replied that they had designed the sidewalks 
around the four existing pine trees.  To a question from Mr. Chamberlain, Mr. Berg replied that the 
shingles would be green vinyl and there would be gray clapboards with the appearance of wood and the 
roofing would be slate architectural shingles.  Mr. Hanson stated that it would be a pleasure to see a 
building on the foundation that had been in place for a long time.  Mr. Paul asked about the new ADA 
requirement for tactile warnings on sidewalks; Mr. Berg stated that they had addressed that on the curb 
transitions.  Mr. Paul stated that there were two dead end parking lots that exceeded the amount of spaces 
allowed; Mr. Berg stated that they had changed that so there was full circulation.  Mr. Berg stated that 
they had reviewed the staff comments and the comments of Mr. Bray and Mr. Tubbs.   
 
Mr. Paul stated that he did not understand the parking lot lighting. Mr. Shawn Frank, of Sebago Technics,  
explained that there would be pole mounted lights and building lights at the entrances; he stated that there 
were two new poles proposed.  To a question from Mr. Paul, Mr. Berg replied that the buildings were 
available to the tenants 24 hours per day and for safety reasons were set to go on and off with daylight 
and would be shaded from neighboring properties.  Mr. Frank stated that they had sent calculations re-
garding the required landscaping in the parking lot.  Mr. Paul stated that he had a real concern that there 
needed to be an overall look at traffic patterns and traffic flows because of the saturation limits within the 
entire plaza and maybe some of the roads should be one-way; he stated that a traffic pattern should be 
devised for Oak Hill Plaza as a whole.  He stated that he was satisfied with what was being proposed 
tonight but had a real concern that before anything else was approved there needed to be thoughts about 
campus signage and an overall traffic pattern.  Mr. Berg stated that he agreed and he would be before the 
Board in the near future for redevelopment of two of the sites on the property, at which time they would 
address those issues.   
 
The Board agreed that before any future projects were approved at Oak Hill Plaza there should be an 
overall traffic plan and campus signage to direct people around the site.   
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Mr. Paul moved to approve the site plan for a 11,934 square foot building with the following conditions: 
 
1.  That the Payne Road Impact Fee, the Dunstan Corner Impact Fee, and the Oak Hill Mitigation Fee be 
paid prior to the issuance of a building permit; 
2.  That the fire rating and sprinkler rating requirements be to the satisfaction of the Fire Department prior 
to the issuance of a building permit; 
3.  That the applicant address the final SYTDesign comments of September 17, 2007; 
4.  That the applicant provide updated traffic circulation data and campus signage prior to any additional 
changes or approvals at the Oak Hill Plaza site; 
 
Mr. Hanson seconded. 

Voted 5-0 
 
8.  Ted Heidrich requests sketch plan review for office building in existing structure at 5 Ward Street 
 
Mr. Bacon stated that the staff had several comments, one of which was related to the 25 foot setback to  
a residential zone that needed to be a no-disturb area.  He stated that traffic generation and sign location 
should also be considered before site plan approval. 
 
Mr. Heidrich stated that he purchased property for an office for his financial services company where he 
had a staff of one full time person and one part time person with no increases planned; he stated that his 
other agents were scattered throughout Maine.  He stated that he did not see more than three or four 
clients per week at his office.  He stated that they had done some minor renovations to the building; he 
stated that he brought a color photo of the sign for the Board. 
 
Mr. Steve Blais, of Land Consulting Engineers, showed the elevations from each side, with wood clap-
boards; he showed the sign which would be on the building visible from Route One.  He stated that the 
building would be just under 1,600 square feet which required nine parking spaces, though they showed 
10 spaces.  He stated that there were mature trees, three of which would be saved, and they would present 
a detailed landscaping plan with the next submittal.  He stated that the plan was to move into this structure 
before the end of the year.  Mr. Blais stated that the site would be lighted with cutoff fixtures and there 
would be a wall-mounted light with a motion detector and a lighting plan would also be submitted.  He 
stated that the Fire Department was satisfied with the access but they needed to show that an emergency 
vehicle could access the site.   
 
Mr. Blais stated that he had been in contact with Mr. Tubbs regarding stormwater and there was an ease-
ment along the back of the property with a storm drain at Bessey Square toward a detention basin at the 
end of Ward Street.  Mr. Blais stated that their impervious surface would be a little less than the existing.  
He stated that he would work with Mr. Tubbs on stormwater detention.  He stated that four parking spaces 
would be moved from the 25 foot, no-disturb area to the end of the parking aisle.  Mr. Blais stated that 
they may create a landscape berm at the 25 foot setback or there may be a fence; he stated that the sign 
would be shown on the plan.  He stated that there would be about three vehicle trips during both the 
morning and afternoon peak hours and they felt that it did not warrant a full traffic study.   
 
To questions from Mr. Hanson, Mr. Heidrich showed the handicap walkway from the parking lot to the 
entrance of the building and there was ample snow storage.  Mr. Hanson noted an old road on the site; 
Mr. Blais stated that it would not be used.  Mr. Bacon stated that the applicant should consult with Kerry 
Anderson regarding the stormwater detention design because there was discussion regarding the sharing 
of a stormwater pond between Bessey Square and Bessey School Elderly Housing.  Mr. Blais stated that 
all the stormwater shed to the corner and if they needed a detention area to control stormwater they would 
put it in but they did not think it would be necessary and the stormwater should be able to run in the same 
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direction and the site would be a clean, environmentally-friendly area.  He stated that they may tap into 
the Bessey Square system when it is built.   
 
To a question from Ms. Littlefield, Mr. Heidrich replied that there would be no living space in the build-
ing and the office hours would be 8:00 A. M. to 5:00 P. M.  To a question from Ms. Littlefield, Mr. 
Heidrich replied that the pile of debris to the rear of the building would be removed and they would put  
in a privacy fence or whatever the Board required; he stated that there was no fence now.  To a question 
from Mr. Chamberlain, Mr. Heidrich replied that there were some trees and brush between his property 
and Bessey Square and they would like to keep that area open.  Mr. Bacon noted that there would be a 
mixed use building and parking abutting the rear of this site.   
 
Mr. Paul stated that he did not think an extensive traffic study was necessary but there could be a discus-
sion with the town’s traffic engineer, Bill Bray, to see whether he agreed.  Mr. Bacon suggested a discus- 
sion with Mr. Bray to see what he thought was reasonable for this type of use.  Mr. Paul asked for color 
samples of the building materials.  He asked about pole lighting in the parking lot; Mr. Heidrich replied 
that there would be one pole with a nice fixture and one security light on the building.  Mr. Paul recom-
mended cutoff lighting with no light spilling over to the abutters; he stated that the staff could approve  
the lighting.  Mr. Blais stated that he would bring cut sheets to the staff.  Mr. Paul asked that the applicant 
submit landscaping plans and determine whether the new ADA requirements for tactile warnings for side-
walk tipdowns applied to this facility.   
 
Mr. Paul called a recess at 8:40 P. M.; the meeting resumed at 8:50 P. M. 
 
9. Eileen Larrabee requests sketch plan review for coffee shop at Little Dolphin Marketplace off U. S. 
Route One
 
Mr. Bacon stated that the staff had a range of comments including traffic generation, setbacks, directional 
signs, paving markings, meeting with the fire department and general comments regarding water service 
to the shop. 
 
Mr. Timothy Braun, of Tidewater Architects, read a letter from the owner of the Little Dolphin Market-
place indicating that he endorsed the proposed plan for a coffee shop on their property.  Mr. Braun stated 
that there was currently parking along the end of the existing building where they proposed the coffee cart 
adjacent to the corner of the building near the utilities where it would be easy to tie into the existing utili-
ties and for ease of traffic.  He stated that they proposed one-way traffic going up Dolphin Drive so there 
would be adequate queuing for the drive-through.  Mr. Braun stated that the coffee cart was similar to 
coffee carts in Portland but would be a permanent fixture in this location.  He stated that they would 
consider the issues of two buildings on one site and the question of traffic analysis; he stated that this was 
not a large coffee shop and experience told the applicant that it generated three to four queued vehicles.  
Mr. Braun stated that he would meet with Mr. Bray to determine the most appropriate traffic solutions; he 
stated that they would be erecting directional signs.  He stated that they would meet with the Fire Depart-
ment and, with regard to the availability of water and sewer, the best location of the coffee cart was where 
it was shown.   
 
Mr. Callahan noted that there was ample room for the coffee cart on the end of the building.  Mr. Braun 
stated that they were trying to replace the parking spaces that would be eliminated.  Mr. Paul stated that 
the Board may want to look at the total parking requirement for the site to see if a waiver could be given 
on the buildout of the spaces but showing them for the future.  Mr. Braun stated that there were some 
spaces shown for the future.  To a question from Mr. Callahan, Mr. Braun replied that they had not yet 
decided on signage for the coffee cart.  To a question from Ms. Littlefield, Mr. Braun replied that the 
structure shown would be repainted to match the Marketplace colors of blue, tan and white with a New 
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England look.  Mr. Braun stated that there would be no space for a sign on the existing pole sign.  Mr. 
Bacon stated that sandwich board signs were not allowed in Scarborough.  To a question from Mr. 
Chamberlain, Mr. Bacon replied that this site was now in the TVC Zone where there were very minimal 
setback requirements between buildings, but the Fire Department would have some requirements.  Mr. 
Chamberlain confirmed that this business would be drive-through only.  Mr. Braun stated that the struc-
ture would have wheels below it with skirting around them; the hitch was concealed with a flower box.  
To a question from Mr. Chamberlain, Ms. Larrabee replied that the hours of operation would be between 
6:30 A. M. and 5:30 P. M. during the spring, summer and fall, and would close a little earlier during the 
winter; she stated that they would close early afternoon on Saturday and would not be open on Sunday.   
 
Mr. Chamberlain ascertained the location of other coffee carts so that he could view them.  He stated that 
this was challenging because of some of the standards for Route One development.  Ms. Larrabee stated 
that that she was a fussbudget and there would be a lot of flowers or a Christmas tree around the cart 
because she did not want it to look tacky.  She stated that she would paint the trim and the roof to fit in 
better with the marketplace but the cart did need to stand out.  Ms. Larrabee noted that she also ran Entrée 
Vous at the marketplace.  She stated that the service was fast and there would be only two or three cars 
stacked at a time.  Mr. Chamberlain stated that he was challenged more by the appearance than the use 
and would look at some of the others. 
 
Mr. Hanson confirmed that no customer parking would be needed; Ms. Larrabee stated that she would not 
want anyone to walk to the drive-up side but she would also have a window at the sidewalk.  Mr. Hanson 
stated that signage was a concern and there were guidelines.  Mr. Paul stated that he had no issues but 
color, traffic and signage should be addressed and the applicant should consider painting the roof some-
thing other than red.  To a question from Mr. Paul, Mr. Braun replied that utilities would be underground 
and the location of the utilities determined the location of the cart.  Mr. Paul stated that he was satisfied 
with the future parking as shown.   
 
10. David Darling requests site plan amendment and Land Reclamation Permit under the Extractive 
Industry Ordinance for site at 582 U. S. Route One
 
Mr. Bacon explained that this site was currently in violation because it was commenced without a permit 
which was required when more than 500 cubic yards was filled with material and was also in violation of 
the site plan amendment in terms of parking and outside display, etc. He stated that the applicant was here 
to address those outstanding items that were done without Planning Board approval.  He stated that there 
was a staff memo dated September 14, 2007, an e-mail from Ms. Auglis regarding her concerns about 
outdoor display, and a memo from Mr. Wendel, dated September 16, 2007, indicating that more informa-
tion was needed and an engineer should prepare and stamp the plans.  Mr. Paul confirmed that there had 
to be a public hearing scheduled before the Board could take any action.   
 
Mr. Darling stated that he bought the property in 2002 and there was a large house on Route One which 
did not conform to the setback requirements so he moved it to the rear of the property in a conforming 
location and helped with the gateway vision of Route One by moving the house back.  He stated that he 
obtained a permit to move the house and to bring in some fill to get the house to the rear of the property.  
He stated that after the house was moved it was brought to his attention that he would need the Land 
Reclamation Permit but it had never been mentioned before because the filling of the land was auxiliary 
to the moving of the house.  Mr. Darling stated that he felt he had done a lot to improve the site including 
installing some landscaping; he distributed photos.  Mr. Darling stated that he was requesting expansion 
of the playset area and would put a picket fence around it and in order to do that they would need to con-
tinue to fill a drainageway and continue the piping which had been engineered and submitted to the 
Board.  He stated that he had addressed all the concerns listed in Section 7.2 under Chapter 408, the 
Extractive Industry Ordinance.   
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Mr. Hanson noted that he was concerned about the stream setback; Mr. Darling replied that he had signed 
a consent agreement with the DEP.  Mr. Hanson confirmed that the applicant wanted to improve the 
scrubby area by filling and landscaping it.  To a question from Mr. Chamberlain, Mr. Bacon replied that  
the permit requested was a town permit.  To a question from Mr. Chamberlain, Mr. Darling replied that 
when the building was first approved it was not approved with outdoor display.  Mr. Bacon explained that 
this was a two-tiered review, one being the permit for filling the gulley and the second for the outside 
storage and for expansion of the outside storage for the commercial aspect of the property. 
 
Mr. Chamberlain stated that this seemed to be in conflict with the Route One standards in general because 
a number of businesses had been denied outdoor display. Mr. Paul stated that the Board had a track record 
of not allowing outdoor displays along the Route One corridor. Mr. Bacon stated that outdoor display 
location was allowed at the discretion of the Planning Board and was not a by-right use unless it was 
grandfathered before the mid-nineties.  To a question from Mr. Chamberlain, Mr. Bacon replied that he 
was not aware of the Board approving any outdoor display on Route One since the mid-nineties.  To a 
question from Mr. Darling, Mr. Bacon replied that the two auto dealers on Route One had Contract Zones 
which permitted outdoor display.  Mr. Chamberlain asked whether there was any way this business could 
be done without outdoor display; Mr. Darling replied that the playsets were too high to be inside the 
building and the business could not go on without outdoor display.   
 
Mr. Paul stated that the problem was that the outdoor display had not been approved and the applicant 
was asking that the area be expanded and the Board was struggling with the expansion of something that 
should not be there to begin with.  He stated that not only was the display area built, but the parking lot 
was expanded without approval.  He stated that it would be much easier to deal with the ordinances if a 
building were constructed to house the playsets than to try to approve outside display.  To a question from 
Mr. Darling, Mr. Paul replied that outside display was not allowed by the ordinance without an exception 
by the Board.  Mr. Callahan suggested that the playsets could be in the rear where they would not be seen 
from Route One.   
 
To a question from Ms. Littlefield, Mr. Darling replied that the parking lot in front of the retail building 
was expanded slightly when they filled the land and the curbcut was not changed.  Ms. Littlefield stated 
that she had the same concerns about outdoor display on Route One because it was something that had not 
been approved without a Contract Zone and she did not like the idea of it being expanded.  To a question 
from Mr. Chamberlain, Mr. Darling replied that there were no playsets in the retail building because the 
ceiling height did not allow for them but there were accessories in the building; he stated that part of the 
building was leased to a hot tub company.  Mr. Chamberlain confirmed that sales were generated from a 
catalog or from the outside playsets.  Mr. Paul confirmed that no expansion could take place without the  
Land Reclamation Permit, which could not be granted without a public hearing.  Mr. Paul stated that he 
heard from Mr. Callahan the idea of putting the display area behind the structure so it would not be visible 
from the Route One corridor.   
 
To a question from Mr. Chamberlain, Mr. Paul replied that the Board still had to deal with the filling of 
land retroactively even if the display area was moved to the rear.  To a question from Mr. Callahan, Mr. 
Darling replied that the DEP had signed off and was satisfied with the site.  To a question from Mr. 
Callahan, Mr. Paul replied that the permit from the town was necessary because there was more fill 
brought in than the allowed 500 cubic yards.  Mr. Bacon stated that the DEP issue was near the house  
and the stream which was not the same issue as the amount of fill brought in.  Mr. Callahan confirmed 
that the storm drain system had been approved by the DOT subject to the town approving the project.   
 
Mr. Paul proposed tabling this item until the October 9, 2007 meeting, at which time a public hearing 
would be held, and the outdoor display could be addressed at the same meeting.  Mr. Bacon stated that the 
applicant could take into consideration the Board’s and Mr. Wendel’s comments and resubmit plans for 
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the next meeting.  Mr. Paul stated that he would like to see a maintenance agreement with Public Works 
that showed that Mr. Darling would take care of the drainage pipe to the rear and provide an easement to 
Public Works so they could maintain it.  Mr. Bacon noted that this section of Route One was taken care of 
by the Town, not DOT. 
 
Mr. Paul moved to table the item to the Tuesday, October 9, 2007 meeting; Mr. Hanson seconded. 
 

Voted 5-0 to table 
 
11. David Darling requests Stream Crossing Permit under the Shoreland Zoning Ordinance for future 
development at 62 Sawyer Road
 
Mr. Bacon explained that this was an application where work began on a stream crossing as well as water 
main installation without Planning Board approvals. He stated that the Board needed to approve any plans 
that crossed a stream in a Stream Protection Zone; he stated that there were staff comments of September 
14, 2007 and a letter from the Portland Water District regarding the proposed water main.  He stated that 
the Water District needed to receive approved development plans for a water main of this capacity. 
 
Mr. Darling stated that he was requesting a driveway permit for his driveway where there was no reason-
able alternative location for the driveway; he stated that the brook ran across the entire front of the prop-
erty.  He stated that a Permit by Rule from DEP and a coordination form from the Public Works Depart-
ment were obtained before any of the work was done; he stated that he started the work a couple of weeks 
ago and someone from the town indicated to him that he needed a Shoreland Zoning permit.  Mr. Darling 
stated that the DEP wanted the least amount of disturbance to the brook as possible; he stated that the 
reason for the water line was that he had to cross the brook.  He stated that he followed the culvert speci-
fications and was simply requesting the Stream Crossing Permit. 
 
To a question from Mr. Callahan, Mr. Darling replied that he paid for a connection to the new water main 
on Sawyer Road and it was his responsibility to run his line from that connection.  Mr. Darling stated that 
he may need to install a fire hydrant in the future so he needed the eight inch pipe.  To a question from 
Ms. Littlefield, Mr. Darling replied that the site was about 13 acres.  Ms. Littlefield stated that she would 
want to know more about the plans for this site.  Mr. Darling stated that he had no plans to develop the 
site at this time and there was no public sewer nearby.  He stated that the site was very dirty with all kinds 
of litter and he wanted to clean up the property, but he could not get access to it.  Mr. Chamberlain noted 
that the intensity of the crossing was high for a single family dwelling, though he understood the appli-
cant was planning for any future development.  He stated that any building would be on a septic system; 
he confirmed that there were no plans for any house on this lot anytime soon.  
 
Mr. Chamberlain noted that there was no urgency for a stream crossing since there were no plans for 
building.  Mr. Darling stated that there were erosion issues and he and DEP would like to get it stabilized; 
he stated that there was one 23 foot section of culvert in the brook and he had taken temporary erosion 
measures and DEP was satisfied.  He stated that he had to do it by October 1 or wait another year and go 
through another rainy season; he stated that there would be more disturbance if he had to remove what 
was there.  Mr. Chamberlain stated that there should be a way to have access to the property now with 
minimal disturbance and there could be a well instead of water service for one home which would mini-
mize the stream disturbance by eliminating the culvert.  Mr. Darling stated that it would be impractical to 
get the water across at a later date.  To a question from Mr. Callahan, Mr. Darling replied that the Water 
District had accepted the plan as presented to the Board as long as the town gave its approval.  Mr. 
Callahan stated that the 30 foot driveway did not appear necessary for a single family dwelling; Mr. 
Darling stated that if a smaller driveway were installed, it would be necessary to reconfigure the culvert 
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and redisturb the brook if the site were ever developed.  He stated that he was trying to protect the natural 
resource as much as possible and cross it only once.   
 
Mr. Bacon stated that the trouble the Board was having was that they usually saw development plans that 
went along with any stream disturbance and he did not know of any other similar request without know-
ing the bigger plan for the site.  Mr. Darling stated that no one knew of the fate for that area so to make a 
proposal at this stage would be ludicrous because the ordinances were going to change.  Mr. Paul stated 
that it was very premature to approve something that the Board knew nothing about.  Mr. Darling stated 
that all that would be approved was a piece of pipe in the ground.  Mr. Paul stated that the Board did not 
want to grant a 30 foot wide access across a stream if only 20 feet were necessary; he stated that it was 
premature to piecemeal the crossing without knowing what would happen in the future.   
 
Mr. Paul stated that he was also disturbed to be dealing with this after the fact and not knowing what he 
was dealing with.  Mr. Bacon stated that a street opening was issued by Public Works and the DEP permit 
was sent to the town, but the town does not review each permit by rule and follow up with the person 
issued the permit; it was a notification that was put in a file for a future project.  To a question from Mr. 
Darling, Mr. Paul replied that the reason for the Board’s reluctance was that infrastructure was being built 
for something much more than a single residence that required site plan approval for any kind of 
development.  Mr. Paul stated that the normal process was to see the development plan in its entirety and 
not piecemeal.   
 
Mr. Chamberlain suggested that Mr. Darling use the previously installed 23 foot culvert as a normal 
driveway access; he stated that water was not needed on the site now because there was nothing there but 
when development was planned the infrastructure could be brought in.  He stated that, with future devel-
opment in the area it may make sense to cross in a different part of the site.  Mr. Darling stated that he did 
not know whether the DEP would allow that tight a riprap slope or whether a vehicle could get across.  
Mr. Bacon stated that the DEP had a concern with the bend in the second culvert and how close it was to 
the stream and whether the design would work well.  Mr. Bacon stated Code Enforcement could work 
with the DEP on having a design that would work to provide access to the site with a driveway that met 
all the slope requirements without putting in a second culvert and an eight inch water line.   
 
Mr. Paul stated that he was not in a position to approve a stream crossing as presented.   
 
Mr. Paul moved to approve the stream crossing with the already installed 23 foot section with the cross-
ing design being reviewed and approved by the Town Engineer, Code Enforcement and the DEP in 
accordance with the Shoreland Zoning Ordinance.  The Planning Board does not approve the eight inch 
water main extension with this crossing.  Mr. Hanson seconded.   
 
Mr. Darling asked whether the Board objected if he put in a smaller water line; he stated that he had the 
permit from DEP to put in the utility crossing.  Mr. Bacon noted that the original proposal was for two 23  
foot wide culvert pipes with riprap tapering down so there could be a 14 to 16 foot wide surface tapering 
down to the stream banks.  Mr. Darling stated that the DEP wanted the embankments less steep but this 
could make sense. 
 
Mr. Paul amended his motion to reiterated that the Planning Board did not approve the eight inch water 
main extension but would allow a domestic water line crossing; Mr. Hanson seconded the amendment.   
 

Voted 5-0 
 
12.  Town Planner’s Report 
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Mr. Bacon stated that the Town Council had adopted the extension of the TVC zone at Hannaford Drive 
down Route One toward Foxcroft Drive and Maple Avenue.  He stated that this side of Gorham Road and 
north of Route One had been rezoned to TVC2 and there had been some minor zoning adjustments on the 
south side of Route One.  He stated that this was in line with the future land use plan and the Comprehen-
sive Plan.  Mr. Bacon stated that the TVC and the TVC2 Zone were updated.  He stated that the Town 
Council was working on other changes and the Board would receive new Ordinances when the changes 
had been made.   
 
13.  Correspondence 
 
There was no correspondence. 
 
14.  Planning Board Comments
 
Mr. Hanson noted that the Board’s October 9, 2007 meeting was on a Tuesday because of the Columbus 
Day holiday.  Mr. Paul thanked the Board for attending the fire protection workshop. 
 
15.  Adjournment 
 
The meeting was adjourned at 10:35 P. M. 

 

 10


