
Town of Scarborough 
Planning Board         February 20, 2007 

 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (January 29, 2007) 
 
4.  The Planning Board will conduct a public hearing to receive input on amendments and additions to the 
Zoning Ordinance to add a definition for funeral homes and to add funeral homes as permitted uses in the 
B-1 and B-2 Zones and remove them from the R-3, R-4 and DVR Zones 
 
5.  Stephanie Williston requests an advisory opinion to the Zoning Board of Appeals on the location of a 
house and its proposed foundation within the Shoreland Zone at 135 Winnocks Neck Road 
 
6.  Consent Items 
 
a.  Bessey Square, Kerry Anderson requests amended site plan and subdivision plan for previously 
approved site at 264 U. S. Route One 
 
b.  MER Development, LLC, Mike Richman requests site plan approval for 20,600 square foot office and 
retail building at 383 U. S. Route One 
 
c.  Cornerstone Baptist Church requests site plan amendment for a 1,456 square foot temporary portable 
classroom for previously approved site at 415 U. S. Route One 
 
7.   New England Expeditions requests final site plan and subdivision plan approval for retail, hotel, bank, 
restaurants and office buildings at the corner of Haigis Parkway and Payne Road 
 
8.  Texas Roadhouse requests sketch plan review for 7,135 square foot restaurant at 600 Gallery 
Boulevard 
 
9.  Animals, LLC, Tom and Rita Demeuse request site plan review for a veterinary clinic at 340 Gorham 
Road 
 
10. 77 Postal Way, LLC requests amended site plan approval for Lot 8 at Walter C. Nielsen Business 
Park 
 
11.  Town Planner’s Report 
 
12.  Correspondence 
 
13.  Planning Board Comments 
 
14.  Adjournment 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
 



Town of Scarborough 
 

Planning Board              February 20, 2007 
MINUTES 

 
Members Present     Staff 
 
Ms. Auglis      Ms. Logan, Recording Secretary 
Mr. Callahan      Mr. Wendel, Town Engineer 
Mr. Chamberlain       
Mr. Hanson 
Mr. Paul 
Mr. Shanahan 
 
1.  Call to Order
 
Ms. Auglis called the meeting to order at 7:00 P. M. 
 
2.  Roll Call
 
The Recording Secretary called the roll; Mr. Fellows was absent. 
 
3.  Approval of Minutes (January 29, 2007) 
 
Mr. Hanson moved to approve the minutes of January 29, 2007; Mr. Paul seconded. 
 

Voted 5-0 
 

4.  The Planning Board will conduct a public hearing to receive input on amendments and additions to the 
Zoning Ordinance to add a definition for funeral homes and to add funeral homes as permitted uses in the 
B-1 and B-2 Zones and remove them from the R-3, R-4 and DVR Zones
 
Mr. Harvey Rosenfeld, of Scarborough Economic Development Corp., explained that funeral homes were 
now listed as Special Exceptions in the residential zones.  He stated that this change would allow funeral 
homes in the B-1 and B-2 Zones as permitted uses and remove them from the residential zones because of 
the traffic and parking impacts.  He stated that any interest in funeral homes would likely be in the Route 
One corridor.  Mr. Rosenfeld read the new definition of funeral homes. 
 
Ms. Auglis opened the public hearing; no one spoke for or against the proposal; Ms. Auglis closed the 
public hearing.   
 
Mr. Allen moved to recommend the changes to the ordinance as presented; Ms. Auglis seconded. 
 

Voted 5-0 
 
5.  Stephanie Williston requests an advisory opinion to the Zoning Board of Appeals on the location of a 
house and its proposed foundation within the Shoreland Zone at 135 Winnocks Neck Road
 
Mr. Wendel stated that Mr. Bacon had provided a memo outlining the standards for the Board to review. 
Mr. Jim Fisher, of Northeast Civil Solutions, stated that Ms. Williston would like to raise her small, 100 
year old home above the one foot that the Code Officer could allow.  He stated that they had to move the 
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structure in order to put new pilings beneath it but moving the structure would lose its grandfathering.  
Mr. Fisher stated that the Class D survey showed the building was in the middle of the lot and the entire 
lot was not conforming within the Shoreland Zone.   
 
Ms. Auglis confirmed that raising the home was intended to protect it from flooding.  Ms. Auglis read the 
Conservation Commission comments which indicated that they agreed it did not make sense to move the 
structure horizontally on the lot.  Mr. Fisher stated that the Zoning Board would impose a condition to 
control sedimentation and protect the wetlands during construction.  Ms. Auglis stated that some land-
scaping around the base would be a good idea.  To a question from Mr. Paul, Mr. Fisher replied that the 
shed was not a habitable structure and did not have to be above the flood zone.  Mr. Paul stated that the 
submittal was well done and easy to understand. 
 
Ms. Auglis moved to recommend a positive opinion to the Zoning Board; Mr. Paul seconded. 
 

Voted 5-0 
6.  Consent Items
 
a.  Bessey Square, Kerry Anderson requests amended site plan and subdivision plan for previously 
approved site at 264 U. S. Route One
 
Mr. Wendel read Mr. Bacon’s comments dated February 12, 2007.   
 
Mr. Steve Bushey, of DeLuca-Hoffman, stated that the standard note was on the cover sheet of the plan 
set.  He displayed the approved plan with the drive-through to Starbucks, which had been realigned to add 
another queuing space for a total of six vehicles, and stated that a sign board would be installed.  Mr. 
Bushey stated that there would be a driveway to the abutting church which would allow them to close the 
driveway to Route One and share the access at the rear off Ward Street.  He stated that elimination of the 
divider island in Route One would allow realignment of the exit as requested by Mr. Bray.  Mr. Bushey 
stated that the side parking area would be for employees and the retail shoppers would use the front park-
ing between the buildings.  He stated that if the circulation was found to be not working, the applicant 
would be willing to erect some signs.  Mr. Bushey stated that they were requesting a waiver for the drive 
aisle to the drive-through window to be less than ten feet because the aisle was only three feet from the 
church property line.   
 
Mr. Hanson stated that this was a congested area and he would rather have the signs in now and they 
could be taken out later if they were not needed; he stated that he agreed with Mr. Bacon’s memo.  Mr. 
Paul stated that he liked the concept of this project but this latest design still concerned him.  He stated 
that he was concerned about the queuing for the drive-through because it would cause a circulation issue 
by blocking the egress.  He stated that the plan showed 10 by 20 foot parking spaces but, in actuality, they 
were 10 by 18 feet as approved by the Board, and should be shown as such on the plan.   
 
Mr. Paul stated that the layout showed no place for delivery trucks to stop and unload without blocking 
the driveway and causing queuing issues from Route One; he stated that he would rather see a couple of 
parking spaces removed so there could be a loading zone for delivery vehicles.  He stated that there 
should be some restriction on when deliveries could be made.  He stated that the drive-through aisle 
should be wide enough for a vehicle to pass the line in order to exit the site.   
 
Mr. Shanahan stated that he agreed with Mr. Paul, but the Board had discussed these issues and approved 
the plan.  He asked why there was a reluctance to erect additional signage.  Ms. Auglis stated that she had 
no problem with the additional waiver but agreed that some signage would be helpful. To a question from 
Ms. Auglis, Mr. Bushey replied that the sign at Route One was a business directory sign.  Ms. Auglis 
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noted that too much signage could create problems in a small area and people could find their way around 
this small site.  She stated that the applicant should work with the staff to find a good place for a drive-
through sign.  Ms. Auglis stated that now that the access had been changed to the drive-through, it had 
created other problems on Ward Street; she stated that the preview board should be moved up to where 
the order board is shown.  Mr. Bushey stated that the location of the menu boards was a requirement of 
Starbucks.  Ms. Auglis stated that Starbucks was not in charge when health and public safety were con-
cerned.  She stated that she would not make it a condition but the site should be watched very closely for 
vehicle problems.  She stated that there needed to be signage indicating where delivery trucks should 
park.  Mr. Bushey noted that deliveries were usually made after 11:00 A. M. and pickup would be during 
the late afternoon.  The Board members agreed that they were not comfortable enough with the circula-
tion to approve this request.  Ms. Auglis stated that the biggest question was about the relocation of the 
queuing entrance.  Mr. Bushey stated that the traffic engineer, Bill Eaton, did some research on the 
queuing and provided information on what was originally proposed.  Ms. Auglis stated that there needed 
to be some sort of a timed review to see how the circulation worked. 
 
Ms. Auglis moved to table the request to the March 12, 2007 meeting to give the applicant the 
opportunity to talk with staff regarding the above issues; Mr. Hanson seconded. 
 

Voted 5-0 to table. 
 
b.  MER Development, LLC, Mike Richman requests site plan approval for 20,600 square foot office and 
retail building at 383 U. S. Route One
 
Mr. Wendel noted that the DEP approval had been received.   
 
Mr. Hanson stated that he liked the building.  Mr. Richman stated that he had no issues with Mr. Bacon’s 
memo of January 19, 2007. 
 
Ms. Auglis moved to approve the site plan with the following conditions: 
 
1.  That the Dunstan Impact Fee of $17,652 be paid prior to issuance of a building permit; 
2.  That the Payne Road Impact Fee of $1,755.42 be paid prior to issuance of a building permit; 
3.  That a $15,000 mitigation fee for the Oak Hill intersection be paid prior to issuance of a building 
permit; 
4.  During construction of the sidewalk along the Route One frontage, the applicant shall work with the 
Public Works Department on timing and alignment of the sidewalk segment the Town will construct 
between this and the Sullivan Tire site. 
5.  The applicant shall work with the Town and developer of the abutting proposed Haigis Parkway 
Professional Center to establish a pedestrian link between the two sites; 
 
Mr. Paul seconded. 

Voted 5-0 
 
c.  Cornerstone Baptist Church requests site plan amendment for a 1,456 square foot temporary portable 
classroom for previously approved site at 415 U. S. Route One
 
This item was tabled until the arrival of a representative. 
 
7.  New England Expeditions requests final site plan and subdivision plan approval for retail, hotel, bank, 
restaurants and office buildings at the corner of Haigis Parkway and Payne Road
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Ms. Auglis stated that the applicant had not received the DEP or other necessary permits and this item  
would be tabled to a special meeting on Monday, March 5, 2007. 
 
8.  Texas Roadhouse requests sketch plan review for 7, 135 square foot restaurant at 600 Gallery 
Boulevard
 
Ms. Nancy St. Clair, of Sebago Technics, stated that they were asked to help integrate this project into 
Scarborough Gallery; she stated that some of the elements of the previously approved Red Robin restau-
rant had been carried through to this project.  She stated that there would be a major intersection to this lot 
and connectivity for all of the restaurant lots as well as access to the boulevard.  Ms. St. Clair stated that 
the Economic Overlay District required a theme for the project.  She stated that the pedestrian feel was 
important and there was a sidewalk through the middle of the site which allowed connection to the side-
walk along Gallery Boulevard.  Ms. St. Clair stated that the building had been reoriented with a side main 
entrance and a nice façade along the front.  She stated that the B-2 Zone now allowed a 50 foot front set-
back so they had pulled the building forward to 55 feet from the front property line; she stated that there 
was some green space along the perimeter and at I-295.  Ms. St. Clair stated that there was an overhead 
power line and a pole in an island so they had to design the rear landscaping around it; she stated that they 
could add some berms to soften the view and would also add berms to the front with a seasonal variety of 
landscaping. 
 
Ms. Andrea Cardo, of Interplan, stated that, in response to the Board’s concerns, they had changed the 
color of the metal roof to a non-glare green and would use double hung windows.  She stated that they 
had changed the top section of the building from painted cedar to brick and changed the wainscoting to 
stone.  She stated that they had included several photos to give an idea of how the building would look.  
Ms. Auglis stated that the final elevation should be shown on the final plan. 
 
Ms. Auglis thanked the applicant for moving the building forward and Ms. St. Clair for showing how the 
site would blend with the entire project.  She noted that the all-brick building would be more attractive 
with the New England style; she asked that some pines be planted with the berms along I-295.  Ms. St. 
Clair stated that they would coordinate the rear landscaping with the utility companies.  Mr. Paul thanked 
the applicant for changing the parking back to 90 degree spaces.  To a question from Mr. Paul, Ms. Cardo 
replied that the dumpster would be attached to the building in the rear wall and the enclosure would match 
the rest of the building with the front gated.  To questions from Mr. Paul, Ms. St. Clair replied that snow 
would be removed from the site and that there was no pedestrian link between the restaurant lots but they 
were connected to the main sidewalk.   
 
Mr. Hanson noted that the Board discussed dimming of the lights and asked whether the applicant actu-
ally wanted to turn them off at night; Ms. Cardo stated that the lights would be on timers and there was 
plenty of light from Gallery Boulevard.  To a question from Mr. Callahan, Ms. Cardo replied that the 
hours of operation were 5:00 to 10:00 P. M. during the week and 11:00 A. M to 11:00 P. M. on Saturday 
and 11:00 A. M. to 10:00 P. M. on Sunday. 
 
Mr. Auglis reiterated that the applicant should return with a plan that showed buffering at I-295 and the 
final building elevation, a landscaping and lighting plan.  She stated that the lights did not have to be 
turned off but should be dimmed.  Ms. St. Clair asked whether this project needed full peer review; Mr. 
Wendel replied that, given the scope of the project, the full five week peer review should not be neces-
sary, but the applicant should check with Mr. Bacon.  Ms. Cardo asked whether double hung windows 
were a definite condition of approval; Ms. Auglis replied that she wanted the building to have a New 
England look and the applicant could show the Board both styles. 
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9.  Animals, LLC, Tom and Rita Demeuse request site plan review for a veterinary clinic at 340 Gorham 
Road 
 
Mr. Wendel stated that the Board had seen this project as a sketch plan and the applicant was back with   
a detailed site plan.  He stated that there was a memo from Mr. Bray and Mr. Bacon had written a staff 
report with several items including the placement of the setbacks and bulk and space information and the 
standard note on the plan, as well as signage and traffic information.  Ms. Auglis read Mr. Bray’s memo 
and the memo from the Conservation Commission. 
 
Mr. Randy Pike, of Tech Associates, stated that Mr. Bray indicated to him that he would calculate the 
Payne Road impact fee.  He stated that they had asked for a waiver for the stormwater detention because 
the rates of increase would be minimal and they would discharge into the river.  Mr. Wendel stated that he 
had no objection to the proposed method of handling stormwater.  Mr. Pike stated that the plan was iden-
tical to the original plan; he stated that this was a phased project with the clinic to be built now and the 
grooming structure to be built later.  He stated that the Fire Department suggested the building be moved 
forward and a sidewalk, which they could straddle, be created.  Mr. Pike stated that they added the 
standard note to the plan and the items in Mr. Bacon’s memo had been added to the plan.  He stated that 
there would be no elevated sidewalk around the site, which would make it easier for snow removal.  Mr. 
Pike stated that there would be wall-mounted lights and one pole light on the side; he stated that the fix-
tures would be directed down.  He stated that they would decrease the water flow to the culvert.  Mr. 
Demeuse distributed samples of the building materials and photos of the sign. 
 
Ms. Auglis confirmed that the sign was a carved wooden sign with foot lighting and stated that it should 
be shown on the plan.  She stated that the Board needed to know which lights were proposed. Mr. Wendel 
stated that the wattage, type of fixture and pole height needed to be specified.  To a question from Ms. 
Auglis, Mr. Pike replied that the traffic study was done for both phases; he stated that not all the parking 
would be created initially and the parking on the left would be done when the second phase was built.   
 
Mr. Hanson noted that there were high levels of coliform, iron and radon in the well.  Mr. Pike stated that 
a new well would be dug.  Mr. Wendel stated that if there were problems with water quality, some treat-
ment would have to be installed; Mr. Tubbs recommended a state-licensed lab test the water.  Ms. Auglis 
asked whether the new well was likely to have the same problems as the existing well. 
 
Ms. Auglis moved to approve the site plan with the following conditions: 
 
1.  That the signage design, height and lighting be approved by the staff; 
2.  That the lighting fixtures be specified by wattage and foot candles and approved by the staff; 
3.  That the new well be tested for radon and potability by a lab licensed by the State; 
4.  That the Payne Road impact fee be further discussed by Mr. Bray and approved by the staff and paid 
prior to issuance of a building permit; 
 
Mr. Shanahan seconded. 

Voted 5-0 
 

10.  77 Postal Way, LLC requests amended site plan approval for Lot 8 at Walter C. Nielson Business 
Park
 
Ms. Nancy St. Clair, of Sebago Technics, noted that the Board had approved this as a leased truck main-
tenance facility and that would not change but there was now a different tenant who was relocating their 
existing business to this site.  She stated that the Penske fleet was a little different from the earlier tenant 
and had different sized vehicles; she stated that the building, the fueling area and circulation would re-
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main the same but the parking would change.  Ms. St. Clair stated that they would create smaller parking 
spaces and there would be 85 spaces of different sizes; she stated that there would be customer and 
employee parking at the front of the site.  Ms. St. Clair stated that the dumpster had been relocated from 
the southwest to the southeast end of the site where it would meet the setback requirement; she stated that 
the dumpster would be a little bigger and would be enclosed.   
 
Ms. Auglis asked about the conduit mentioned in the February 12, 2007 letter from Sebago Technics; Ms. 
Auglis replied that the plans given to Mr. Wendel tonight addressed that issue.  She stated that they now 
would install a 12 inch culvert under the sidewalk rather than the six inch culvert originally proposed.  
Mr. Peter Tubbs of SYTDesign stated that he thought the new culvert would handle the flow.  To a ques-
tion from Mr. Callahan, Ms. St. Clair replied that the fueling station would remain with a cover over it; 
she stated that there would be no changes to the building.  
 
Mr. Shanahan noted the Conservation Commission’s comment about the underground storage of fuel; Ms. 
St. Clair replied that the original tank was shown above ground but the new tenant wanted it under-
ground; she stated that the tanks were designed to prevent leakage.  Mr. Tubbs stated that he had no con-
cerns with the underground fuel tank.  To a question from Ms. Auglis, Ms. St. Clair replied that the light-
ing cut sheets were in the package.  To a question from Ms. Auglis, Ms. St. Clair replied that the traffic 
for this site met the comprehensive traffic study and the site was below the limit. 
 
Ms. Auglis moved to approve the amended site plan with the condition that the staff review the package 
presented tonight; Mr. Hanson seconded. 

Voted 5-0 
 

11.  Town Planner’s Report
 
There was no report. 
 
12.  Correspondence
 
There was no correspondence. 
 
13.  Planning Board Comments
 
Ms. Auglis thanked Mr. Shanahan for staying on the Board until his replacement was appointed and 
stated that the new Board member would begin at the March 12, 2007 meeting.  Mr. Paul stated that Mr. 
Shanahan had impacted him personally in terms of how to represent himself on this Board. 
 
Ms. Auglis stated that there would be a special meeting for the New England Expeditions project at    
7:00 P. M. on March 25, 2007 unless their DEP permit had not been issued.   
 
Ms. Auglis stated that there would be a meeting on March 6, 2007, at 7:00 P. M., to discuss the proposed 
Oak Hill changes to bring the area into compliance with the new Comprehensive Plan. 
 
14.  Adjournment
 
The meeting was adjourned at 9:00 P. M. 
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