
Town of Scarborough  
 
Planning Board         January 29, 2007 

AGENDA 
 

1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (January 8, 2007) 
 
4.  The Planning Board will conduct a public hearing to receive input regarding proposed amendments 
and additions to the definitions of various housing types, bedrooms and living space, and the establish-
ment of a new section regulating the calculation of residential density within the Scarborough Zoning 
Ordinance 
 
5.  The Planning Board will conduct a public hearing to receive input regarding the establishment of a 
development transfer provision in the Scarborough Zoning Ordinance that outlines the procedure for 
transferring development from the “limited growth,” more rural areas of town, to the “growth” areas 
 
6.  Consent Items 
 
a.  Bessey Square, Kerry Anderson requests amended site plan and subdivision plan for previously 
approved site at 264 U. S. Route One 
 
b.  Scarborough Auto Parts, John Dickinson requests site plan approval for reconstruction of a warehouse/ 
office of 6,604 square feet and a shop of 3,100 square feet at 40 Holmes Road 
 
c.  MER Development, LLC, Mike Richman requests site plan approval for 20,600 square foot office and 
retail building at 383 U. S. Route One 
 
d.  Maine Department of Transportation requests site plan approval for 1,560 square foot structure at 
existing site on Pleasant Hill Road 
 
7.  Haigis Parkway Professional Center, Three Diamonds Realty, Inc. requests preliminary subdivision 
review for 12 lot commercial subdivision at 100-200 Haigis Parkway 
 
8.  Scarborough Fish and Game Association requests revised site plan approval for existing site on 
Holmes Road 
 
9.  Texas Roadhouse requests sketch plan review for 7,135 square foot restaurant at 600 Gallery 
Boulevard 
 
10. cPort Credit Union requests site plan approval for bank branch at 213 U. S. Route One 
 
11. Rocco Leo II, Inc. requests sketch plan review for 3,024 square foot storage building and two 2,016 
square foot office and shop duplexes within the Exit 42 Economic Development Overlay District on 
Bridges Road in the B-2 Zone 
 
12. Town Planner’s Report 
 



Town of Scarborough 
 

Planning Board         January 29, 2007 
MINUTES 

 
Members Present     Staff
 
Ms. Auglis      Mr. Bacon, Assistant Town Planner 
Mr. Callahan      Ms. Logan, Recording Secretary 
Mr. Chamberlain     Mr. Ziepniewski, Town Planner 
Mr. Fellows 
Mr. Hanson 
Mr. Paul 
 
1.  Call to Order
 
Ms. Auglis called the meeting to order at 7:00 P. M. 
 
2.  Roll Call
 
The Recording Secretary called the roll; Mr. Shanahan was absent.  Ms. Auglis authorized Mr. 
Chamberlain to vote.   
 
3.  Approval of Minutes – January 8, 2007 
 
Mr. Hanson moved to approve the minutes of January 8, 2007; Mr. Paul seconded. 
 

Voted 5-0 
 

4.  The Planning Board will conduct a public hearing to receive input regarding proposed amendments 
and additions to the definitions of various housing types, bedrooms and living space, and the establish-
ment of a new section regulating the calculation of residential density within the Scarborough Zoning 
Ordinance
 
5.  The Planning Board will conduct a public hearing to receive input regarding the establishment of a 
development transfer provision in the Scarborough Zoning Ordinance that outlines the procedure for 
transferring development from the “limited growth,” more rural areas of town, to the “growth” areas
 
Mr. Bacon gave a power point presentation of the definitions of bedrooms, multifamily dwellings and 
dwel-ling units in mixed use buildings.  He stated that this amendment was part of the implementation of 
the new Comprehensive Plan.  He stated that this amendment would also adjust the existing definitions 
for living space, multiplexes, senior housing, townhouses, and live/work units.  Mr. Bacon stated that 
there would be a new section in the Ordinance for residential density and affordable housing provisions.  
He noted the values of different sized homes according to the number of bedrooms and how they equal 
the value of one dwelling unit.  He listed the impact of different dwelling types for equivalency.  Mr. 
Bacon stated that the new section would be expanded for affordable housing provisions. 
 
Mr. Bacon stated that this amendment allowed transfer of residential development in rural and low dens-
ity areas to more developable growth areas with roads and services.  He stated that this amendment would 
guide and direct growth to the areas most able to handle it.  Mr. Bacon stated that the first approach was  
by transfer fee which would allow a developer to add additional density above what would normally be  
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allowed in the zone by paying a fee.  He stated that when a developer proposed paying a fee for higher 
density, the Planning Board would review it as part of the overall subdivision plan and the total fee would 
be apportioned over each lot at the time of issuance of the building permit.  He stated that the fees would 
go into a fund to be used to acquire easements or ownership of land in low-growth areas of town. 
 
Mr. Bacon stated that the second mechanism would allow the developer to work with a rural landowner 
and reach an agreement to conserve his land by paying the landowner for his development rights.  He 
stated that the value of the dwelling unit credits would be transferred to the growth areas.   
 
To a question from Mr. Hanson, Mr. Ziepniewski replied that a condominium was a form of ownership 
and the number of bedrooms and size of the unit would also apply to them.  Mr. Chamberlain confirmed 
that the next step would be to define the type of zone multi-family dwellings would be in.  Mr. Bacon 
stated that the Comprehensive Plan Implementation Committee would move the amendments along piece 
by piece over the next year.  Ms. Auglis stated that the tools were being considered now and the rezoning 
would be done later.  Mr. Fellows asked whether this concept was done elsewhere; Mr. Bacon replied that 
Gorham recently passed a transfer fee mechanism but there was no track record yet.  Mr. Bacon stated 
that transfer of development was in ordinances throughout the country but was not used very much by 
developers.  He stated that the fee mechanism was new and the Town Council would have to follow the 
market for changing the fee amounts.  Ms. Auglis stated that the focus group meetings showed that 
developers would use the fee mechanism rather than the transfer of development rights. 
 
Ms. Auglis opened the public hearing for Item No. 4.  Elliott Chamberlain, of 8 Nottingham Drive, con-
firmed that the reason for having different multifamily and multiplex definitions was to be able to limit 
them in some areas and allow them in other areas.  He asked what the Board thought of the credits or 
points on the number of bedrooms an one bedroom being equal to 0.5 units and two bedrooms being 
equal to 0.66 credits.  To a question from Elliott Chamberlain, Mr. Bacon replied that the sewage limits 
were based on Maine averages per unit and the per unit figures were based on Maine State Planning 
figures in terms of occupancy. 
 
Ms. Auglis closed the public hearing. 
 
Ms. Auglis noted that the tools may need to be refined as proposals were brought to the town.  Mr. Paul 
stated that he would defer to the state statistics because they gave a balance so it made more sense to 
represent the unit rather than a number of bedrooms and he would use Mr. Bacon’s figures.   
 
Ms. Auglis opened the public hearing for Item 5.  Mr. David Green, of 135 Beech Ridge Road, stated that 
this document was no good; he noted that Mr. Bacon stated there was a rounded focus group, but none of 
the rural landowners were invited to the group.  Mr. Green asked how a figure of $15,000 was determined 
for the development rights to a lot.  Mr. Bacon stated that they calculated raw land costs for land pur-
chased by a developer for the last five years and divided by the number of house lots created and came up 
with a land cost for new house lots at $20,000 to $25,000 per house lot and then factored in that roughly 
80% of the land value would be in the development rights.  He stated that they used the lower amount of 
$15,000 for the first two years in the hopes that developers would use the tool.  Mr. Green stated that the 
town would require him to prove that his land was developable; he stated that there should be no develop-
ment rights in the town and the town had no business in the development field.  He stated that he talked 
with the Assessor, who stated that the landowner would continue to pay taxes on the land turned over for 
development rights and that would eat up all the money given to the owner for the rights.  He stated that 
this was a great tool but the way it was set up was a good way for developers to overdevelop on the east 
side of town.  Mr. Green stated that he had issues with other areas of the amendments because the town 
did not allow accessory structures with no main use on a lot; he stated that he was against this and the 
town should look at it from a property owner’s viewpoint because the fee was too low.   
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Mr. Kenneth Rauschke, of 46 Grant Road, stated that he agreed with everything Mr. Green said; he asked 
where there would be incentive for a developer to go to him and buy credits for that amount of money.  
He asked whether there was a limit on the number of credits a developer could buy and what the incentive 
was to the landowner.   
 
To a question from Ms. Jessica Holbrook, of 137 Beech Ridge Road, Mr. Bacon replied that he based the 
price of bulk land on a series of about ten separate sales.  She asked whether the town had estimated the 
number of landowners eligible to participate.  He stated that the town had not done an inventory of eligi-
ble land but it would be lots of five acres or more and in the R-F Zone; he stated that the town did not 
have any figures so did not know how many credits could be obtained.  To a question from Ms. Holbrook, 
Mr. Bacon replied that there was one rural landowner in the focus group who could participate in the 
program.  Ms. Holbrook stated that she believed in preserving areas of town but it was not as econom-
ically viable as selling house lots.  She stated that she was against the current plan and it needed much 
more input from landowners. 
 
To a question from Elliott Chamberlain, Mr. Bacon replied that the towns of New Gloucester, Gorham 
and Cape Elizabeth had development transfer programs but, because they weren’t used, Scarborough 
wanted to try using the fee system.  Mr. Bacon noted that the fee system was used in Maryland by putting 
credits in a regional bank and people could still use their farm land.  Elliott Chamberlain noted that there 
may be only a small number of undeveloped acres in the growth areas.  He stated that this was a great 
vehicle to create density in areas that had the services but the vehicle needed to be fair to the rural land-
owners, the developer and the growth area landowners.  He noted that the fair price would depend on the 
timing and only willing participants would sell their land or credits. 
 
Ms. Auglis stated that there would be a bank where money would sit and landowners would be in contact 
with whomever administered the fund and a deal would be made with them.  She stated that there would 
be an exchange of money with the fund, not between the landowner and the developer; she stated that the 
fund would not reflect the value of any land.  To a question from Elliott Chamberlain, Ms. Auglis replied 
that what a developer paid to the bank had nothing to do with what the fund might pay for the land.  To a 
question from Elliott Chamberlain, Mr. Ziepniewski replied that the only way the town raised money for 
land was by a bond. 
 
Ms. Auglis closed the public hearing. 
 
Mr. Callahan asked whether the town could buy conservation easements rather than buying land outright 
so owners could still use their land; Mr. Bacon replied that it had been done by both the town and the 
Scarborough Land Trust.  To a question from Mr. Paul, Mr. Bacon replied that Section VII. was more of  
a clustering of houses on the same property with open land being maintained by the homeowners.  Mr. 
Fellows stated that the question of whether this would be used and effective was raised and that it was 
being foisted upon the R-F Zone landowners and was not equitable.  He stated that the key word was 
“willing” and there should be more input from the landowners; he stated that an inventory might help the 
Board understand the nature of the market. 
 
Ms. Auglis noted that Items 6a., 6c, 7 and 9 had been tabled at the request of the applicants. 
 
6.  Consent Items
 
a.  Bessey Square, Kerry Anderson requests amended site plan and subdivision plan for previously 
approved site at 264 U. S. Route One
 
This item was tabled at the request of the applicant. 

 3



b.  Scarborough Auto Parts, John Dickinson requests site plan approval for reconstruction of a 
warehouse/office of 6,604 square feet and a shop of 3,100 square feet at 40 Holmes Road
 
Mr. Ziepniewski stated that there were staff comments and a memo from the Fire Department regarding 
the need for a water supply.  He stated that the applicant was before the Board because he wanted to con-
struct two buildings which would fall under the joint agreement that allows two buildings on one piece of 
property; he stated that the buildings would be in the same configuration as the building that burned a few 
months ago.  Mr. Ziepniewski stated that the staff recommended approval with the condition that the Fire 
Department’s comments be followed. 
 
To a question from Ms. Auglis, Mr. Dickinson replied that he would resolve the issues with the Fire De-
partment. 
 
Ms. Auglis moved to approve the site plan as presented with the following conditions: 
 
1.  That the Declaration of Covenants and Restrictions regarding multiple buildings on a lot be executed 
and recorded at the Cumberland County Registry of Deeds; 
 
2.  That the Fire Department’s requirement for meeting the standards for NFPA 1142, water supplies for 
suburban and rural fire fighting, be satisfied; 
 
Mr. Paul seconded. 

Voted 5-0 
 

c.  MER Development LLC, Mike Richman requests site plan approval for 20,600 square foot office and 
retail building at 383 U. S. Route One
 
This item was tabled at the request of the applicant. 
 
d.  Maine Department of Transportation requests site plan approval for 1,560 square foot structure at 
existing site on Pleasant Hill Road 
 
Mr. Ziepniewski stated that the staff had no comments and recommended approval. 
 
Ms. Auglis moved to approve the request as presented; Mr. Paul added the condition that the applicant 
review the fire lane and the access requirements with the Fire Department.  Mr. Hanson seconded. 
 

Voted 5-0 
 

7.  Haigis Parkway Professional Center, Three Diamonds Realty, Inc. requests preliminary subdivision 
review for 12 lot commercial subdivision at 100-200 Haigis Parkway
 
This item was tabled at the request of the applicant. 
 
8.  Scarborough Fish and Game Association requests revised site plan approval for existing site on 
Holmes Road
 
Mr. Ziepniewski noted that there was a memo from Mr. Bacon dated January 7, 2007; he stated that the 
site was being revised in accordance with the DEP for mitigation for lead shot.  He noted that there were 
some technical issues with the plan. 
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Mr. Fred Wiegleb, of Scarborough Fish and Game, stated that this amendment would allow them to re-
arrange their firing ranges and eliminate the deposit of lead and recover some of the lead.  He stated that 
the shooting facilities had been close to the Nonesuch River for 50 years; he stated that wetlands were not 
a valuable resource 50 years ago and lead was discharged into the wetlands in two areas of the site.  Mr. 
Wiegleb stated that they purchased 30 acres of land eight years as a buffer to the west.  He stated that a lot 
of their land had previously been heavily mined for gravel.  He stated that they tried to minimize the im-
pact on the environment by using biodegradable pigeons and their discharges would now be toward the 
uplands; he stated that there were companies that removed the lead from the soil.  Mr. Wiegleb stated that 
they had monitoring wells where they sampled the groundwater and the river; he stated that the lead was 
not creating a problem at this time, but if it did, it could change the pH of the soil.  He stated that they 
would not use the 30 acre buffer for development. 
 
Mr. Wiegleb stated that they proposed smoothing out the soil at the access road to get the mechanical 
equipment in to clean out the lead.  He stated that the pistol ranges would not change, the utility ranges  
would be behind the clubhouse and they would move the ranges and construct berms for safety; he stated 
that there were only two areas on the property where they could recover lead in the uplands.  Mr. Wiegleb 
stated that they had no lights and no sign and parking would be along their road and in the field; he stated 
that they were open from 8:00 A. M. to dark and the inside range closed at 9:00 P. M. 
 
Mr. Wiegleb stated that they had applied to the DEP for a stormwater permit; he stated that there was no 
real concern for runoff because the site was a big sand pit and there would be swales.  He stated that the 
roads were 2% grade and runoff would be directed away from the wetlands; he stated that there were 
minimal contour changes so there was no runoff from the property and that should not be a concern for 
stormwater control.   
 
Mr. Wiegleb stated that they were in negotiations for a conservation easement with R. J. Grondin & Sons 
who needed a place for the soil from other projects they were excavating. He stated that the conservation 
easement would be along the river and the 30 acres of new land which Grondin would use for wetland 
mitigation.  Mr. Ziepniewski stated that, as part of this approval, the Board should retain the right for the 
Town Attorney to review the conservation easement documents.  Mr. Ziepniewski asked about trails and 
pedestrian access along the Nonesuch River; Mr. Wiegleb replied that they did not want people wander-
ing into the area of a shooting range.   
 
To a question from Mr. Hanson, Mr. Wiegleb replied that a utility range was for practice target shooting 
rather than participating in a disciplined shooting activity.  To a question from Mr. Hanson, Mr. Wiegleb 
replied that the facility would not be larger but would be on a different scale.  To a question from Mr. 
Paul regarding the Conservation Commission memo, Mr. Wiegleb replied that the road would be graded 
so runoff would flowaway from the river and would infiltrate through the soil.  Ms. Bee Schonewald, of 
GZA, stated that they had deepened the swales to one foot.  To a question from Mr. Paul, Mr. Wiegleb 
replied that the DOT controlled the road from Payne Road to Holmes Road and the Grondins would bring 
their trucks across the racetrack parking lot from Payne Road so there would be no use of the town’s sec-
tion of Holmes Road.  He stated that this site was a short run from Cabela’s where most of the fill would  
be excavated.  Mr. Paul thanked the applicant for trying to remove the lead. 
 
To a question from Mr. Chamberlain, Ms. Schonewald replied that the town had a copy of the DEP appli-
cation and they expected a fairly streamlined process.  To a question from Mr. Chamberlain, Mr. Wiegleb 
replied that they had some recent complaints about noise from new neighbors but they had been there for 
50 years and the nearby racetrack was very noisy; he stated that they were moving the high powered rifle 
range nearer the trees which may soften the noise.  Mr. Bacon noted that the easements were not part of 
this review.   
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Ms. Auglis moved to approve the site plan amendments with the following conditions: 
 
1.  That remaining engineering or erosion control items be finalized with SYTDesign; 
2.  That the Public Works Director approve the route and timing of material hauling from Cabela’s; 
3.  That the Town Attorney approve any future conservation easements between the applicant and R. J. 
Grondin; 
4.  That there be DEP approval; 
Mr. Chamberlain seconded.         

Voted 5-0 
 
Ms. Auglis called a recess at 8:50 P. M.; the meeting resumed at 9:00 P. M. 
 
9.  Texas Roadhouse requests sketch plan review for 7,135 square foot restaurant at 600 Gallery 
Boulevard
 
This item was tabled at the request of the applicant. 
 
10.  cPort Credit Union requests site plan approval for bank branch at 213 U. S. Route One
 
Mr. Ziepniewski stated that the DOT had issued the traffic permit on January 25, 2007 and there was a 
memo from Mr. Bacon dated January 19, 2007. 
 
Mr. Eugene Ardito, President of cPort Credit Union, stated that the credit union had been established in 
1931 to serve postal service workers and they were now interested in opening a branch in Scarborough to 
serve the employees at the new postal facility and to expand their membership. 
 
Ms. Charlotte Maloney, of Gawron Architects, explained that the plans the staff received by mail were in 
response to peer review from SYTDesign; she stated that the changes were mostly housekeeping issues.  
She stated that they had discussed the signage at the last meeting and had moved it back to the 15 foot 
setback and changed the silver on the bottom to black.  She stated that they also showed the landscaping 
which would include two red maples.  Ms. Maloney stated that they had changed the sidewalk to curve 
around the sign area.  She stated that they had received the traffic movement permit from the DEP and 
Mr. Bray was working on a final traffic fee.  She stated that they had resolved the handicap parking space 
issue by widening the brick paving area where there would be no change in the grade.  Mr. Bacon asked 
whether the handicap space could be 9 by 18 feet; Ms. Denise Cameron, of Northeast Civil Solutions, 
replied that eight foot wide spaces met the ADA requirements; she stated that nine foot spaces were 
typical but there were aisles around the space.   
 
To a question from Ms. Auglis, Mr. Ziepniewski replied that the calculated impact fee was acceptable.  
To a question from Ms. Auglis, Ms. Maloney replied that they would no long use a cobra light fixture and 
had replaced it with a shoebox fixture.   
 
Ms. Auglis moved to approve the request with the condition that items in the SYTDesign memo of 
January 24, 2007 be addressed; Mr. Hanson seconded. 
 

Voted 5-0 
11.  Rocco Leo II, Inc. requests sketch plan review for 3,024 square foot storage building and two 2,016 
square foot office and shop duplexes within the Exit 42 Economic Development Overlay District on 
Bridges Road in the B-2 Zone 
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Mr. Ziepniewski stated that this site had been filled and the DEP and town had a consent agreement that 
required approval for future activity on the site.  He stated that the plan showed a lot of building area and 
not much parking; he stated that two of the buildings would be leased and the applicant showed one septic 
system to take care of three or four buildings.  Mr. Ziepniewski noted that there was a memo from Mr. 
Bacon dated January 19, 2007. 
 
Mr. Shawn Frank, of Sebago Technics, explained that Mr. Leo ran a masonry business in South Portland 
and wanted to relocate to this site off Payne Road.  He stated that there was a single family dwelling on 
the front of the site that had been moved back to the 50 foot setback and would be used for an office.  Mr. 
Frank stated that the consent agreement allowed no further filling; he stated that they met with the Fire 
Department.  He stated that the applicant would like to construct a storage building and add two leaseable 
buildings as offices for contractors who would do their work offsite.  Mr. Frank read the Exit 42 Overlay 
District information.  He stated that the wetlands in the rear would be left alone and that the topography 
dropped off so there would not be much development in this neighborhood.   
 
To a question from Ms. Auglis regarding the Conservation Commission comments, Mr. Frank replied that 
they would work on the underdrain for stormwater management.  To a question from Mr. Callahan, Mr. 
Frank replied that the fire lane would be gravel and they would work that out with the Fire Department.  
Mr. Frank stated that they would do what was required for the septic system.  To a question from Mr. 
Ziepniewski, Mr. Leo replied that he had 14 employees but all but three or four of them went straight to 
the jobsite.  Mr. Fellows encouraged the applicant to consider different surfaces for the fire access since it 
sloped toward the wetlands. 
 
To a question from Mr. Paul, Mr. Frank replied that there was a test pit for the septic system at the front 
of the site near the house.  Mr. Ziepniewski reminded the applicant that the buildings could not be sold.  
Mr. Paul asked about trail systems; Mr. Frank replied that there was a golf course nearby but there was no 
common access that he knew about.  Mr. Hanson asked about signage; Mr. Frank replied that there would 
be a small entrance sign and small lettering for the contractors.  He stated that this was not a destination 
site.  To a question from Ms. Auglis, Mr. Ziepniewski replied that the house was currently being reno-
vated and substantial start would have to be considered in order to determine whether the applicant had to 
return to the Board for the individual buildings. Ms. Auglis stated that the Board would need to make sure 
there was adequate parking for employees, the front of the site should be landscaped and the Conservation 
Commission wanted permanent markers for the wetlands. She stated that the issues in Mr. Bacon’s memo 
should also be addressed. 
 
12.  Town Planner’s Report - There was no report. 
 
13.  Correspondence - There was no correspondence. 
 
14.  Planning Board Comments
 
Mr. Hanson noted a public television show he had seen on sprawl and density.  Mr. Chamberlain noted 
that several of the Board members had met with representatives from Cabela’s and saw their design 
standards. 
 
Ms. Auglis encouraged Board members to keep track of the Comprehensive Plan Implementation 
Committee’s information because there would be many amendments before the Board and they would be 
easier to deal with if the Board understood how the pieces fit together.  Mr. Bacon stated that the work 
plan could be accessed on the town website. 
 
15.  Adjournment - The meeting was adjourned at 9:40 P. M. 
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