
Town of Scarborough 
 

Planning Board          June 6, 2005 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes 
 
4.  The Planning Board will conduct a public hearing to receive input on a proposed amendment to the 
zoning map to establish the Dunstan Village Residential (DVR) Zoning District 
 
5.  The Planning Board will review the setback requirements in the Haigis Parkway Zone 
 
6.  Wal-Mart requests amended site plan approval for existing store on Payne Road 
 
7.  Scarborough Gallery, Great Island Acquisitions LLC requests final subdivision approval for 8 
commercial lots off Mussey Road and Spring Street 
 
8.  Wal-Mart Supercenter requests site plan approval for 212,242 square foot building off Mussey Road 
and Spring Street 
 
9.  Lowe’s of Scarborough requests site plan approval for 138,134 square foot building off Mussey Road 
and Spring Street 
 
10. Peregrine Estates, Paul Andruilli requests final subdivision approval for 5 single family lots off 
Mitchell Hill Road 
 
11. Cloverleaf Estates Subdivision, Nathan and Jessica Charland request relocation of the rear property 
line at 10 Cloverleaf Lane 
 
12. Mercedes Benz, Prime Motor Group requests amended site plan for site on U. S. Route One 
 
13. Scarborough Village Square, Dead River Orion Center LLC requests preliminary subdivision and 
amended site plan review for site at 295-301 U. s. Route One 
 
14. Town Planner’s Report 
 
15. Correspondence 
 
16. Planning Board Comments 
 
17. Adjournment 
 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
 
 
 



Town of Scarborough 
 

Planning Board         June 6, 2005 
 

MINUTES 
 

Members Present     Staff 
 
Ms. Auglis (left at 8:30 P. M.)    Mr. Bacon, Assistant Town Planner 
Mr. Callahan      Ms. Logan, Recording Secretary 
Mr. Farnkoff      Mr. Vaniotis, Town Attorney 
Mr. Hanson      Mr. Wendel, Town Engineer 
Mr. Porada      Mr. Ziepniewski, Town Planner 
Mr. Shanahan 
Mr. Wood 
 
1.  Call to Order
 
Mr. Wood called the meeting to order at 7:05 P. M. 
 
2.  Roll Call
 
The Recording Secretary called the roll; all members were present; Ms. Auglis left at 8:30 P. M. 
 
3.  Approval of Minutes (May 2, 2005) 
 
Mr. Hanson moved to approve the minutes of May 2, 2005 as presented; Ms. Auglis seconded. 
 

Voted 4-0-1 – Mr. Farnkoff abstained. 
 

4.  The Planning Board will conduct a public hearing to receive input on a proposed amendment to the 
zoning map to establish the Dunstan Village Residential (DVR) Zoning District
 
Mr. Ziepniewski stated that this proposal was the result of the Dunstan Crossing project.  He stated that 
the Board had held a public hearing on the text of this zone and it was passed by the Town Council last 
week.  He stated that the map portion showed the Dunstan Crossing area to be rezoned.  He stated that 
this was a public hearing and a request to recommend the map area to the Council. 
 
Mr. Wood opened the public hearing; no one spoke, Mr. Wood closed the public hearing. 
 
Mr. Hanson moved to send a favorable recommendation to the Town Council; Mr. Wood seconded. 
 

Voted 5-0 
 

5.  The Planning Board will review the setback requirements in the Haigis Parkway Zone
 
Mr. Ziepniewski stated that the Town had worked with prospective developers on Haigis Parkway and 
realized there had been a serious look at parking in the rear and buildings on the front of lots.  He stated 
that the Haigis Parkway right of way was 150 feet wide with eight foot shoulders so there would be 55 
feet to the property line on either side of the road.  He stated that language had been drafted to allow a 
minimum 15 foot front yard from the front property line on Haigis Parkway, 80 feet from the Route One 
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right of way and 35 feet from the Payne Road right of way.  Mr. Ziepniewski stated that the amendment 
talked about landscape buffering requirements and directed that off-street parking would not be allowed 
in the front yard.  He stated that the result would be to bring more buildings closer to the street but there 
would still be a shoulder and 55 feet of right of way.  He stated that the staff recommended that a favor-
able opinion be sent to the Council. 
 
Ms. Auglis confirmed that landscaping could be up against the building.  Mr. Ziepniewski stated that 
there could also be a sidewalk in the 15 foot buffer. 
 
Mr. Wood stated that the record should show that the Board was in favor of sending the amendment to the 
Town Council. 

 
6.  Wal-Mart requests amended site plan approval for existing store on Payne Road
 
Mr. Ziepniewski explained that the Town Attorney had put together findings and proposed conditions as a 
model for the Board, which the Board could change as necessary.  He listed several memos and read an e-
mail from the Conservation Commission and a memo regarding light poles from the Town’s electrician.  
Mr. Ziepniewski stated that he had talked with the Town Manager, who was in favor of arched poles, and 
recommended that that be worked out with staff.  He stated that the majority of the issues had been incor-
porated into the draft findings.  He read Mr. Wendel’s memo and stated that the conditions should include 
the SYTDesign final review comments.   
 
Ms. Nancy St. Clair, of Sebago Technics, made a power point presentation.  She stated that a memo from 
the DEP had been presented to staff and that they would address all the lighting comments.  Ms. St. Clair 
showed the landscaping at the entrances and stated that the rear access would be blocked off until the 
opening of the new store.  She stated that the rear access would have a median strip which would restrict 
it to right-in and right-out turns after the new store opened, when there would be the possibility of only 
one week overlap of the two stores being open at the same time.  Ms. St. Clair stated that they proposed 
deferring widening of the Payne Road landscaping until the building was to be reused; she stated that the 
plan was to provide a sidewalk and they now proposed eliminating that until there was a new tenant.  She 
stated that most of the trees could remain.  Ms. St. Clair stated that if the building were vacant, the turn 
lane would function at an acceptable level so they would defer construction until the building was leased. 
 
To a question from Ms. Auglis, Ms. St. Clair replied that they proposed not constructing the turn lanes 
until the building was leased, at which time the site plan would be reviewed.  To a question from Ms. 
Auglis, Mr. Vaniotis replied that he suggested that at the end of 18 months approval for this site would 
expire and must return to the Board.  To a question from the Board, Mr. Vaniotis replied that the Ordi-
nance allowed retail use in the B-2 Zone and Wal-Mart could not prevent that use in the existing building 
nor could the use be dictated by the Board. To a question from Mr. Callahan, Ms. St. Clair replied that the 
traffic trips for the existing site were included in the traffic study and were included for the entire project.   
 
Mr. Hanson stated that his concern was with pedestrian traffic between stores; Ms. St. Clair showed the 
sidewalks and pedestrian crossings.  Mr. Farnkoff asked why the sidewalk and third lane could not be 
constructed now to keep the traffic moving; Ms. St. Clair replied that the existing landscaping would be 
affected or parking spaces would be eliminated and the existing store needed to function until the new one 
opened.  Ms. St. Clair stated that the turn lanes were not necessary until the new store opened; she reiter-
ated that they were requesting deferment of construction, not elimination.  Mr. Shanahan stated that he 
agreed the turning lane should be built now to try to stay ahead of any problems.  Ms. St. Clair stated that 
the improvements would be bonded and completed no matter who owned the building.  Mr. Shanahan 
asked how the site would be maintained until it was reused; Ms. St. Clair replied that there were sug- 
gested conditions from Mr. Vaniotis. 
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Mr. Tim Baker, Real Estate Manager for Wal-Mart, replied that they would continue to maintain the 
appearance of the site, for aesthetics as well as safety reasons, and planned to reuse the highly valuable 
site.  He stated that they almost always wanted the uses to be retail. To a question from Mr. Wood, Mr. 
Vaniotis replied that the conditions would run with the land.   
 
To a question from Mr. Porada regarding proposed condition No. 6, Mr. Vaniotis replied that there could 
be no storage on this site if the building were not rented because there would be no principle use; he 
stated that he wanted to make sure the new store could not use this site for storage.  Mr. Vaniotis stated 
that the barrier at the entrance should be erected from the time the building closed until it reopened.  Re-
garding condition No. 7, Mr. Porada asked what would happen if the reuse of the building had not come 
to the Board after 18 months; Mr. Vaniotis replied that that would be subject to penalties and would be an 
enforcement issue for the Code Officers.  Mr. Porada stated that he wanted it to be clear that any new use 
would have to return to the Planning Board; Mr. Vaniotis stated that that was covered in the conditions. 
 
Mr. Wood stated that he agreed the right-turn lane in from Payne Road could be deferred but wanted to 
consider building the right turn into Gallery Boulevard now; he stated that the landscaping should also be 
taken care of now so there would be infrastructure that was ahead of the traffic curve.  To a question from 
Mr. Wood, Ms. St. Clair replied that the trees could be saved if the sidewalk were not built at this time.  
Mr. Wood suggested deferring the sidewalk construction, but building the turn lane now.  Mr. Baker 
stated that they agreed, but did not want to have to install new landscaping while the existing store was 
operating.  Ms. St. Clair stated that the turn lane would take some of the full-grown trees.   
 
To a question from Ms. St. Clair, Mr. Wendel replied that he had received a recordable mylar so proposed 
condition No. 6 was no longer necessary.  Regarding condition No. 8, Ms. St. Clair noted that there could 
be an overlap of a week and they would like to have time to take down the old sign; Mr. Vaniotis stated 
that he would change the language of No. 8 to “…within 7 days of the closing of the existing store…”  To 
a question from Mr. Wood, Mr. Bacon replied that his comments had been addressed. 
 
To a question from Mr. Wood, Mr. Baker replied that about 50% of the lights would be lit for safety rea-
sons.  Mr. Ziepniewski stated that the lighting issue and the barriers should be discussed with the Police 
Department.  Mr. Vaniotis reviewed his proposed conditions of approval. 
 
Mr. Wood noted that Ms. Auglis was ill and had left the meeting; he authorized Mr. Callahan to vote. 
 
Mr. Wood moved to approve the amended site plan for the existing Wal-Mart, with the following 
conditions: 
 
1.  That Mr. Bray’s memo of June 5, 2005 be incorporated, but not conflict with Mr. Vaniotis’ conditions;  
2.  That Mr. Tubbs’ memo of June 4, 2005 be incorporated; 
3.  That Mr. Bacon’s memo of June 1, 2005 be incorporated; 
4.  That Mr. Vaniotis’ conditions be finalized for signature by the Board Chairman; 
 
Mr. Hanson seconded. 

Voted 5-0 
 

7.  Scarborough Gallery, Great Island Acquisitions LLC requests final subdivision approval for 8 
commercial lots off Mussey Road and Spring Street
 
Mr. Ziepniewski stated that he had talked with the Town Manager regarding the height of the pole lights 
and suggested that they be negotiated between the Town Manager, the Town Engineer and the Police 
Department.  He stated that the lighting was a work in progress and the Board should let the staff work it 
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out; he stated that there were comments from the Conservation Commission.  He stated that SYTDesign 
had not completed their off-site improvement comments.  He stated that Mr. Wendel had made technical 
engineering comments, which were addressed in proposed condition No. 2 drafted by Mr. Vaniotis.   
 
Ms. Nancy St. Clair, of Sebago Technics, stated that they had all their permits from the DEP and the 
Army Corps of Engineers.  She stated that they had reserved a 58 acre parcel at the rear of Hunnewell Hill 
along the Nonesuch River for mitigation and there was more land being set aside that was well in excess 
of the development area.  To a question from Mr. Wood, Ms. St. Clair replied that they had been through 
extensive processes with the DEP and Army Corps to make sure the waterways were protected; she stated 
that there was a sliding scale standard and they exceeded that. To a question from Mr. Wood, Mr. Wendel 
replied that the detention pond system would be the responsibility of the developer and the Town would 
maintain the cross-culverts and the storm system.  Mr. Wendel noted that he would represent the Town at 
preconstruction meetings.   
 
To a question from Mr. Hanson, Ms. St. Clair replied that the City of South Portland had attended the 
DOT meeting and commented on traffic.  Mr. Callahan asked about traffic improvements and the timing 
of the widening of Payne Road; Ms. St. Clair replied that that was up to the State for the southbound left 
turn land.  Ms. St. Clair stated that there was a DOT traffic permit indicating they would acquire the land 
and there would be a window of time imposed by the Town which included the widening under the 
overpass.  Ms. St. Clair stated that the widening must be completed within one year after the land was 
acquired.  Ms. St. Clair stated that the Payne Road lane would be part of this construction, but the Spring 
Street lane would be constructed by the DOT.  Mr. Porada stated that condition No. 11 should make it 
clear that lot owners would have to comply with Town standards unless they had higher standards.  Mr. 
Vaniotis stated that the Planning Board wanted standards provided by the applicant.   
 
Mr. Wood asked why the mast arm and steel pole were not feasible, Ms. St. Clair replied that the steel 
pole hardware of the traffic lights was never mentioned by the Board or the staff in the past and they had 
done extensive designs based on the other span; she stated that the power and clearance was different with 
different utility companies and it was very late in the game to deal with different technical issues, equip-
ent and design, as well as the cost issues for changing the lighting.  Steve Sawyer, of Sebago Technics, 
stated that there were no guy wires to vertical poles and the wires between the poles held the lights.  Mr. 
Sawyer stated that all the signals in the area had that kind of wire so it would not be consistent with what 
was existing; he stated that they had spent a lot of time getting proper code clearances of heights for the 
wires and the arrangements were in place. He stated that to use mast arms it would be a complete redesign 
of the system at this late date  To a question from Mr. Wood, Mr. Ziepniewski stated that this issue would 
be dealt with by the Town Manager and the Town’s electrician.  Mr. Wood stated that he wanted to hear 
the implications from the applicant and agreed with their assessment.  
 
Mr. Wood noted that he wanted to be sure the applicant’s design guidelines did not conflict with the 
Town’s guidelines for future site plans.  Mr. Scott Anderson, of Verrill and Dana, stated that his under-
standing was that the applicant’s document was a unifying design for the overall subdivision.  Mr. 
Vaniotis stated that the guideline gave notice that any buyers had to comply with the design and would  
be referenced in condition No. 11. 
 
Mr. Wood moved to grant final subdivision approval for eight lots, with the following conditions: 
 
1.  That the following documents be incorporated: 
      Mr. Vaniotis’ findings of fact and conditions; 
      The June 2, 2005 response to Mr. Bray, with items 1 and 2 to be worked out by the Town Manager, 
      the Public Works Department and Ms. St. Clair; 
      The June 4, 2005 memo from Peter Tubbs; 
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     The May 28, 2005 memo to Mr. Bacon from Ms. St. Clair; 
     The June 1, 2005 comments from Mr. Tubbs to Mr. Bacon; 
     Architectural elements as submitted by Port City Architects; 
     Comments from Mr. Wendel dated June 1, 2005; 
 
Mr. Hanson seconded. 

Voted 5-0 
 

Mr. Wood called a recess at 9:45; the meeting resumed at 9:55 P. M. 
 
8.  Wal-Mart Supercenter requests site plan approval for 212,242 square foot building off Mussey Road 
and Spring Street
 
Mr. Andy Hyland, of Port City Architecture, reviewed the architecture and noted what had changed.  He 
stated that the outdoor display areas were now behind piers and black fencing with planter areas; where 
there would be plenty of room to walk on the sidewalk.  Mr. Hyland stated that the express lube signage 
was now on the signage band in conformance with the rest of the signage.  He stated that he had met with 
the Code Enforcement Officer to work out any signage issues.  Mr. Hyland showed the cart corrals, which 
would be plain metal railings painted black, making them unobtrusive. 
 
Mr. Farnkoff stated that he liked the landscaping on the left side and asked whether it could be the same 
on the right.  To a question from Mr. Callahan, the representative from Wal-Mart replied that the seasonal 
area was for products that would be sold for the appropriate season.  Mr. Callahan stated that minimizing 
the outdoor display area would add to the whole appearance.  Mr. Wood stated that this was a better 
approach to the cart corral and appreciated the view from Mussey Road.  He agreed that the site plan had 
come a long way and that the outdoor display was better.  To a question from Mr. Callahan, the Wal-Mart 
representative stated that they abided by local ordinances for overnight RV camping.  Mr. Ziep-niewski 
noted that the Town had written a letter to Wal-Mart indicating that camping was not allowed.   
 
Mr. Wood moved to approve the Wal-Mart Supercenter with the following conditions: 
 
1.  That the following documents be incorporated: 
      Mr. Tubb’s memo of June 2, 2005, Mr. Wendel’s memo of June 1, 2005, Mr. Bacon’s memo of June  
      1, 2005, and responses from Ms. St. Clair dated May 23, 2005; 
2.  The findings of fact and conditions from Mr. Vaniotis, with any appropriate comments from the other  
      documents; 
 
Mr. Farnkoff seconded. 

Voted 5-0 
 
9.  Lowe’s of Scarborough requests site plan approval for 138,134 square foot building off Mussey Road 
and Spring Street
 
Ms. St. Clair stated that the only changes on the site plan were augmenting the landscaping to buffer the 
road and the delineation of the trailer area.  She stated that they had received Mr. Tubbs’ most recent 
comments.  Mr. Matt Russell, Lowe’s architect, stated that they had reduced the outdoor displays to three; 
he stated that they showed the garden center with benches and planters.  He stated that the rear of the 
building would have a quick brick panel to break the solid wall; he stated that the cart corral would be the 
same as that at Wal-Mart.  Mr. Wood noted that lighting was discussed in the memo.   
 
To a question from Mr. Callahan, a representative from Lowe’s replied that he did not know what this  
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store’s closing time would be but the standard policy was that the lights shut off one hour after closing.   
To a question from Mr. Farnkoff, Ms. St. Clair replied that there was a grade change so lights would not 
 shine from the turnpike.  Mr. Wood stated that he appreciated the efforts to reduce the display areas and  
the small details such as the trellises and vines were nice to break up the building; he noted that the  
lighting was consistent. 
 
Mr. Wood moved to approve the Lowe’s site plan with the following conditions: 
 
1.  That the following documents be incorporated: 
     Mr. Bacon’s comments of June 1, 2005, Mr. Wendel’s comments of June 1, 2005, the responses from 
     Ms. St. Clair dated May 23, 2005, the June 6 findings of fact from Mr. Vaniotis, with any items from  
     the preceding memos incorporated; 
 
Mr. Hanson seconded. 

Voted 5-0 
 
Mr. Wood stated that, because of the late hour, Items 10, 11, 12 and 13 would be tabled until the June 27, 
2005 meeting. 
 
14.  Town Planner’s Report
 
Mr. Bacon distributed signage plans for Tim Horton’s and Shaws and asked what rose to the level of 
return to the Board for signage approval.  Mr. Wood stated that the Tim Horton’s new plan was exactly 
why signs should come back to the Board because what was approved was the monument sign the Board 
wanted; the Board they should stay with what was approved.  The Board agreed that the Shaws proposal 
was fine. 
 
Mr. Bacon noted that the Town Council had a first reading for the revised Site Plan Ordinance and would 
like to have a joint meeting with the Board on June 29, 2005 at 7:00 P. M. 
 
15.  Correspondence
 
Mr. Wood noted the letter from Mr. Laughton regarding the Snow Farm and a letter from Dr. Mills 
regarding the abutting Scarborough Village Square. 
 
16.  Planning Board Comments
 
Mr. Wood noted that Mr. Bacon’s project summaries helped considerably.   
 
17.  Adjournment
 
The meeting was adjourned at 11:00 P. M. 
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