
Town of Scarborough 
 
 
 
 

Planning Board         February 22, 2005 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (January 31, 2005) 
 
4.  Peter and Nicholas Truman request opinion to the Zoning Board of Appeals for a Miscellaneous 
Appeal to convert an existing inn to 6 condominium units on a nonconforming lot in the R-4A Zone at 
366 Pine Point Road 
 
5.  Dale and Barbara Mackey request opinion to the Zoning Board of Appeals for a Miscellaneous Appeal 
to expand a nonconforming residence in the B-2 Zone at 7 Pine Point Road 
 
6.  Katie Erswell and Ann Barksdale request sketch plan review for 2,000 square foot veterinary clinic in 
the B-2 Zone at 12 Pine Point Road 
 
7.  E&F, LLC request amended site plan for lighting at the Jaguar/Landrover Dealership at 371 U. S. 
Route One 
 
8.  Peregrine Estates, Paul Andruilli requests preliminary subdivision approval for 5 single family lots off 
Mitchell Hill Road 
 
9.  Tim Hortons requests site plan approval for 3,080 square foot restaurant at the corner of Lincoln 
Avenue and U. S. Route One 
 
10.  Scarborough Gallery, Great Island Acquisitions, LLC requests continued site plan review of 138,134 
square foot building for Lowe’s Home Center off Mussey Road and Spring Street 
 
11. Town Planner’s Report 
 
12. Correspondence 
 
13. Planning Board Comments 
 
14. Adjournment 
 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
 
 
 
 
 



Town of Scarborough 
 

Planning Board         February 22, 2005 
 

Members Present     Staff 
 
Ms. Auglis      Mr. Bacon, Assistant Town Planner 
Mr. Callahan      Ms. Logan, Recording Secretary 
Mr. Farnkoff      Mr. Wendel, Town Engineer 
Mr. Hanson 
Mr. Shanahan 
Mr. Wood 
 
1.  Call to Order 
 
Mr. Wood called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Porada was absent.  Mr. Wood authorized Mr. Callahan to 
vote.    
 
3.  Approval of Minutes (January 31, 2005) 
 
Mr. Hanson moved to approve the minutes of January 31, 2005 as written; Ms. Auglis seconded. 
 

Voted 5-0 
 

Mr. Wood noted that Item 7 had been tabled at the applicant’s request. 
 
4.  Peter and Nicholas Truman request opinion to the Zoning Board of Appeals for a Miscellaneous 
Appeal to convert an existing nonconforming inn to 6 condominium units at 366 Pine Point Road in the 
R-4A Zone 
 
Mr. Bacon explained that this inn was a pre-existing, nonconforming use with 22 rooms at the dead end 
of Pine Point Road.  He stated that the appellants proposed adding a third story to the building and con-
verting the site to six condominium units.  Mr. Bacon stated that the Town Council was dealing with the 
request for a land swap with the Trumans to give the building more of a setback to the street, but that was 
not a concern of the Planning or Zoning Boards.  He stated that if this appeal were granted by the Zoning 
Board, the appellants would return to the Planning Board for site plan review.   
 
Mr. Mark Chaloupecky, of PortCity Architects, stated that they would apply to the Zoning Board for 
approval to change one nonconforming use to another nonconforming use and they believed the new use 
would much better reflect the design of Pine Point.  He stated that it would reduce the traffic and be more 
in keeping with the Comprehensive Plan.  Mr. Chaloupecky stated that there would be five units in the 
main building with garages on the bottom floor, and one unit in the present office building behind the 
main building.  He stated that the third floor would not obstruct views any more than they are now 
obstructed.   

 
Ms. Auglis confirmed that the Board should be concerned only with the Zoning Board issues at this time 
and the land swap would be taken care of by the Town Council; she also confirmed that if the appeal were 
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granted, the appellants would return to the Planning Board for site plan approval.   Mr. Wood stated that 
the Board should consider the Special Exception criteria.  Ms. Auglis stated that she had no problem 
changing 22 units into six units.   
 
To a question from Mr. Callahan, Mr. Chaloupecky replied that the top of the building would be a little 
higher than 35 feet depending on the slope of the roof.  Mr. Farnkoff stated that he had concerns about the 
setbacks but they were existing and the one difference was that with kitchens in the units there was more 
need for fire apparatus access.   
 
Mr. Wood stated that he was interested in what was now the office/maintenance building.  Mr. 
Chaloupecky stated that Unit 6 would be very similar to the main building, with a separate entrance and 
parking as now.  To a question from Mr. Wood, Mr. Chaloupecky replied that Depot Street shown on the 
map was actually the extension of Pine Point Road.  Mr. Wood confirmed that parking for the motel was 
across the street; he confirmed that the motel was used and full for the entire summer season.  To a ques-
tion from Mr. Wood, Mr. Chaloupecky replied that they would design the units for ownership and not for 
rental units.  To a question from Mr. Wood regarding the proposed third floor, Mr. Chaloupecky replied 
that there was a large residence behind the office building and the condominium structure would be sim-
ilar in height to that building.  Mr. Callahan asked whether there was a question of line of sight for the 
residents across King Street; Mr. Chaloupecky replied that the existing office was two floors and any 
view from across the street was currently blocked.  Mr. Callahan confirmed that the motel had no set-
backs to Pine Point Road, which was an accepted Town road. 
 
Mr. Wood asked those in the audience who wished to speak to be brief.  Mr. Joseph Tedeschi, owner of 
the Sand Dollar Motel at 372 Pine Point Road, stated that his business was across the street from this site 
and they had no problem with conversion of the use.  He stated that the land swap was the issue because it 
would block their patrons’ view from the porch.  He stated that they purchased their motel because they 
were told the road would never be changed and their rates were based on the view down the street.  Mr. 
Wood stated that those concerns should be addressed to the Town Council.   
 
Ms. Arlene Hurd stated that she lived across King Street from the office building and that building did not 
obstruct her view but a third floor would; she stated that she believed there was a bedroom and living 
room in what was called the office/maintenance building and that needed to be noted.   
 
Ms. Auglis moved to send a favorable opinion to the Zoning Board for the change of nonconforming 
uses; Mr. Wood seconded. 

Voted 4-1 – Mr. Farnkoff opposed. 
 

5.  Dale and Barbara Mackey request opinion to the Zoning Board of Appeals for a Miscellaneous Appeal 
to expand a nonconforming residence in the B-2 Zone at 7 Pine Point Road 
 
Mr. Bacon stated that this was simply a request to add an entryway to a home in the B-2 Zone.  Mr. Tom 
Farrington, of Technites Construction, stated that the appellants wanted to remove an existing entryway 
and enclose the area between the garage and the home.  He stated that they had to put in a foundation for 
part of the existing house and would add five feet more for the entryway.   
 
Mr. Farnkoff asked whether the existing garage met the required setback; Mr. Farrington replied that it 
was 80 feet and the new 38 square foot area would be no closer to the street. 
 
Mr. Wood moved to send a positive opinion to the Zoning Board; Mr. Hanson seconded. 
 

Voted 5-0 
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6.  Katie Erswell and Ann Barksdale request sketch plan review for 2,000 square foot veterinary clinic in 
the B-2 Zone at 12 Pine Point Road 
 
Mr. Bacon noted that this site sloped from west to east and the drainage needed to be contained; he stated 
that the proposed curbcut near the existing hydrant may have to be relocated.  He stated that the applicant 
should be encouraged to broach the subject of sharing a driveway with the spa next door and should talk 
with the Fire Department prior to site plan review submittal. 
 
Mr. Seth Kimball, of Gawron Architects, stated that they would try to fit the building in with the existing 
architecture of the neighborhood; he stated that the Cats’ Meow was behind the site and Rite-Aid was to 
the side. He stated that they would address circulation and parking toward the rear and the building would 
be located so it would be the first view on the site and fit in with the surrounding buildings; he stated that 
this was an odd shaped lot with the building proposed away from the road.  Mr. Kimball stated that there 
was no building on the lot at this time; he stated that the veterinary clinic would be open from 7:00 A. M. 
to 6:00 P. M. five days per week.   
 
To a question from Ms. Auglis, Mr. Kimball replied that there was no access from Harlow Street because 
the area was a drainage swale and not wide enough for access.  Ms. Auglis stated that she looked forward 
to seeing an elevation.  To a question from Mr. Hanson, Mr. Kimball replied that there would be no noise 
and the pen behind the building would be used only to calm a nervous dog.  To a question from Mr. 
Shanahan, Mr. Bacon replied that the B-2 Zone ended after two more properties to the east.  To a question 
from Mr. Farnkoff, Mr. Kimball replied that they had shown the existing landscaping; he stated that there 
were some good sized trees and they would add more plantings.  Mr. Kimball stated that there would be 
very little lighting and only one sign.   
 
To a question from Mr. Wood, Mr. Kimball replied that they would look at the sight distance at the drive-
way entrance.  Mr. Wood reiterated that the applicant should try to share the access with the neighbors.  
To a question from Mr. Wood, Mr. Kimball replied that any future expansion may add 1,000 square feet.  
Mr. Kimball noted that they showed six parking spaces though 12 were required.   Mr. Wood noted that 
the neighborhood would invite a monument sign rather than a pole sign; he stated that the proposal looked 
good. 
 
7.  E&F, LLC requests amended site plan for lighting at the Jaguar/Landrover Dealership at 371 U. S. 
Route One 
 
This item was tabled at the applicant’s request. 
 
8.  Peregrine Estates, Paul Andruilli requests preliminary subdivision approval for 5 single family lots off 
Mitchell Hill Road 
 
Mr. Bacon stated that there were comments regarding the cul de sac and some type of future access to the 
large lot to the rear should be a consideration; he stated that there should be some type of pedestrian inter-
mingling of neighborhoods.  He stated that there were in-depth comments from the engineers.  To a ques-
tion from Mr. Wood, Mr. Bacon replied there should be a trail connection to the Curry property to the east  
and north, if not a road connection.   
 
Mr. James Fisher, of Northeast Civil Solutions, stated that this was a 14 acre site on Mitchell Hill Road; 
he stated that the site was a farm field with a wood line in the rear with forested wetlands.  Mr. Fisher 
stated that they had placed the road access opposite an access across the street.  He stated that there would 
be five house lots with no disturbance to the wetlands and the DEP permit would be for stormwater.  Mr. 
Fisher stated that the engineering details would be worked out with Mr. Wendel and Mr. Tubbs.  He 
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stated that they had no problems with installing a cobra light and would show that on the next plan; he 
stated that they would like to have no street lights because there would not be much traffic and they did 
not want to pollute the wide open sky view.   
 
Mr. Fisher stated that they would like to demur from a vehicle connection but would be happy to put in a 
pedestrian access or utility loop; he stated that they would suggest extending a trail off the cul de sac be-
tween the lot lines.  Mr. Fisher stated that borings were great to determine what was underground and 
there was some ledge but not much; he stated that they would submit construction estimates to Mr. 
Wendel.  He stated that the stormwater would flow toward the wetland on the site and there would be a 
detention pond.  He stated that they would plant street trees but wanted to leave the southern exposure.   
 
To a question from Ms. Auglis, Mr. Fisher replied that the wetlands were mostly forested and in March 
there would be flowing water.  Ms. Auglis noted that the site was large but most of it was not buildable; 
she stated that the onus of maintaining the wetlands was put on the lot owner.  Mr. Fisher stated that the 
likelihood of a wetland remaining in a predevelopment state was better left with the owner rather than an 
association.  Ms. Auglis stated that she hoped some Board or the Town Council could discuss the way to 
protect such wetlands.  Mr. Fisher stated that they would make sure the buffers were marked with pins.  
Ms. Auglis applauded the possibility of an access to the rear land and the lack of street lights. 
 
To a question from Mr. Hanson, Mr. Fisher replied that they proposed no sign but the street sign.  To a 
question from Mr. Shanahan, Mr. Fisher replied that they had remedied the setback between the wells and 
septic systems.  Mr. Shanahan stated that there seemed to be enforcement issues in the declaration; Mr. 
Fisher stated that a lot of that was driven by the DEP.  Mr. Farnkoff stated that he was concerned about 
the septic systems and the wetlands.  Mr. Fisher stated that the soils were good.  To a question from Mr. 
Farnkoff, Mr. Fisher replied that there would be a culvert over the wetland at the beginning of the road.   
 
To a question from Mr. Callahan, Mr. Fisher replied that the road would be public and the Town would 
take care of the pond if accepted.  Mr. Wood asked about the nitrate plumes; Mr. Fisher stated that the 
building envelopes looked small but the lots were large and placement of the wells and septic systems 
was not a problem.  Mr. Wood asked whether Section VII was considered; Mr. Fisher replied that they 
had not discussed smaller lots but had removed the building envelope from the rear of Lot 4.   
 
Mr. Wood moved to approve the preliminary subdivision plan with the following conditions: 
 
1.  That the February 22, 2005 letters from Mr. Wendel and Mr. Tubbs be incorporated; 
2.  That all comments regarding access easements be considered; 
 
Ms. Auglis seconded. 

Voted 5-0 
 

Mr. Hanson left the meeting at 8:30 P. M.  Mr. Wood authorized Mr. Shanahan to vote. 
 
9.  Tim Hortons requests site plan approval for 3,080 square foot restaurant at the corner of Lincoln 
Avenue and U. S. Route One 
 
Mr. Bacon noted that all the engineering comments had been addressed and the staff recommended final 
approval.  He stated that there was a note from the DEP indicating that the stormwater permit would be 
issued within a week.  He stated that there had been questions regarding landscaping, lighting fixture 
heights and signage. 
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Mr. Jeff Perry, of Sebago Technics, stated that the previous plan showed 25 foot high light poles but the 
Board wanted 20 foot poles; he displayed a plan showing one more pole for a total of five at 20 feet with  
the new one at the exit drive.  He stated that adding one pole evened out the lighting levels and the light 
was increased at the driveway.  Ms. Auglis asked whether the fifth light could be lower.  Mr. Perry stated 
that there was a lot of ambient light on Route One and a lower light pole would bring it down to ped-
estrian scale and would not have a profound affect on the lighting density.  Mr. Perry stated that the 
applicant had chosen a monument sign for the corner of Route One and Lincoln Avenue, which would 
meet the ordinance requirements.  He stated that the sign would be internally lighted with a dark back-
ground and white lettering.  Mr. Perry stated that there would be only one building sign on the front of the 
building facing the corner of the intersection.   
 
Mr. Perry stated that there would be only two dumpsters and they would meet the setbacks and the paving 
would be reduced.  He stated that they proposed additional four to five foot cypress shrubs for winter 
interest at the back of the triangle near the intersection.  Ms. Auglis stated that she appreciated the offer of 
evergreens but she hoped to see some ways of meeting the Design Standards more creatively.  Mr. Perry 
stated that the stormwater issues had been addressed but the DEP letter would not be ready for a few 
days; he stated that the applicant needed approval for their purchase and sale agreement extension and 
they asked that the plan be approve with a condition.   
 
Mr. Farnkoff stated that he thought a lot of effort had been made and he liked the plan.  To a question 
from the Board, Mr. Perry replied that they would put the street number on the sign.  Mr. Bacon noted 
that the Fire Department wanted Lincoln Avenue to be the main address so the number would not be 
appropriate on the sign and the staff could work that out.  Mr. Wood stated that the landscaping looked 
abundant to him and he hoped it was seasonal. He stated that he appreciated the willingness to meet the 
Board’s re-quests and the monument sign was a great complement to the project. 
 
Mr. Wood moved to approve the site plan with the following conditions: 
 
1.  That the fifth light pole be engineered to create a landscape feature at a pedestrian scale to the satisfac-
tion of staff; 
2.  That the DEP permit be received by staff; 
3.  That Mr. Tubbs comments of February 16, 2005 be satisfied; 
 
Mr. Farnkoff seconded. 

Voted 5-0 
 

10. Scarborough Gallery, Great Island Acquisitions, LLC requests continued site plan review of 138,134 
square foot building for Lowe’s Home Center off Mussey Road and Spring Street 
 
Mr. Bacon stated that this was a continuation of site plan review; he stated that there were staff comments 
and memos from Mr. Bray and Mr. Tubbs.  He stated that the focus was on circulation and access to the 
parking fields.  Mr. Bacon stated that the applicant had added access to the parking near the northern en-
trance so all traffic did not pass in front of the building and the bulk of the traffic should be encouraged to 
use that entrance.  He stated that the other consideration was to adjust the sidewalk to be more accessible 
from the other sites by having a crosswalk on the southern area.  Mr. Bacon stated that drainage should be 
addressed with the subdivision plan. 
 
Ms. Nancy St. Clair, of Sebago Technics, stated that this was Lot 5 and the granting of preliminary ap-
proval of the site plan allowed them to go the Army Corps of Engineers and the DEP and they were in the 
process of reviewing the stormwater with the DEP and Peter Tubbs.  She stated that they had introduced 
curbcuts at the north side of the site in response to the Board’s comments and the plan was revised to 
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reflect that access; she stated that they would look further at the circulation.  Ms. St. Clair stated that Mr. 
Bray suggested connectivity to the restaurant area on Lot 4.  She stated that Lot 6 would be undeveloped 
so there would be no pedestrian or vehicle access link to it because it would be for wetland mitigation.   
 
Ms. St. Clair displayed the access to Lot 4 which was about 140 feet back from the stop line at Gallery 
Boulevard; she stated that the entrance was not inviting but they made an easy right maneuver at the 
lower end with no passing by the store front.  She stated that they had not lost any parking spaces. She 
stated that the sidewalks were on the north end of the site to provide a link to the restaurants.  Ms. St. 
Clair stated that the internal crosswalk was a better separation for pedestrians because they would cross 
only the smaller parking lot and the sidewalk was near the rear at the pick-up area.  Ms. St. Clair stated 
that they wanted to get each site plan to the point where it was approvable to keep the process going and 
to address all the comments.   
 
To a question from Ms. Auglis, Ms. St. Clair replied that there could be a pedestrian link around the pond 
between the Lowe’s site and the restaurants.  Ms. St. Clair reiterated that Lot 6 was wetlands and it would 
be better to keep people out.  Ms. Auglis asked about the landscaping in the parking area and whether the 
trees could be turned into islands interspersed in the parking lot for the 15% landscaping required.  Ms.  
Auglis stated that her concept of the 15 % requirement was not for landscaping around the edge.  Ms. St. 
Clair stated that they had looked at different concepts and had kept the scale in mind; she stated that they 
could add trees where the lawn was shown near the access.  She noted that there were some planter areas 
in the front of the building.  Ms. Auglis asked that a plan be submitted showing how the building would 
look at eye level from the sidewalk. 
 
To a question from Mr. Shanahan, Ms. St. Clair replied that there was a difference in height of about five 
feet between the Lowe’s and Wal-Mart buildings.  Ms. St. Clair stated that because of the grade along the 
boulevard, the buildings would be at the same height.  Ms. Auglis asked whether the applicant was trying 
to conform to Town parking standards or whether all the proposed parking was necessary; Ms. St. Clair 
replied that the ordinance required 692 spaces and they showed 649 spaces which was the bare minimum 
for Lowe’s.   Ms. St. Clair stated that there was an area for the additional spaces.  Mr. Shanahan stated 
that he would like to see less parking and the space near the entrance could be expendable to make the 
entrance more attractive and prominent.  Mr. Shanahan agreed that the landscaping should be brought to 
the middle of the lot.   
 
To a question from Mr. Farnkoff, Ms. St. Clair replied that there should be no problems between truck 
traffic and shoppers.  Mr. Callahan confirmed that the delivery trucks could use either access at the north-
west corner.  Ms. St. Clair stated that a truck could make a full circle but could use either entrance.  To a 
question from Mr. Callahan, Ms. St. Clair replied that the two box trailers behind the building would be 
for old appliances and for pallets, which was a housekeeping activity for items that would not be sold.  
She stated that when the trailers were full they would be hauled away and replaced with empty ones.   
 
Mr. Wood stated that this was a much improved plan but he would be in favor of further reducing the 
parking spaces to enhance the visual appeal and safety.  He stated that there was a lot of asphalt and he 
would be interested in why there could not be a center strip of landscaping.  Ms. St. Clair stated that she 
would show specific areas for outdoor sales with the next submittal.  A representative from Lowe’s stated 
that they would stripe the areas and change any display that became an eyesore.  Mr. Wood asked that a 
view from the parking lot of the elevation with displays be shown.  To a question from Mr. Wood, Ms. St. 
Clair replied that there was room for fire trucks to get by any trucks at the loading docks.   
 
Mr. Larry Bartlett, the lighting engineer, noted that the ordinance was specific about cutoff luminars to 
direct light downward and they would not deviate from any of the regulations.  He stated that the ordi-
nance requires 20 foot poles but suggested that higher poles could be considered.  He stated that they 
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looked at lower poles but that would create dark areas between poles; he explained that lower poles would 
require a forest of poles, but 39 foot poles with low brightness would control light pollution and create 
more uniformity.   He stated that they, therefore, showed 39 foot light poles on the site. 
 
To a question from Mr. Wood, Mr. Bartlett replied that the building was 27 to 30 feet high.  Mr. Wood 
stated that he needed to look at existing sites with different lighting.  Mr. Bartlett stated that he would 
make a list of sites.  Mr. Farnkoff asked about solar power; Mr. Bartlett stated that solar power was not 
very effective in running high lighting loads.  Mr. Farnkoff stated that the Board should consider the 
amount of energy being used; he stated that the tall poles looked very industrial.  Mr. Bartlett noted that 
they tried to shift the emphasis of the pedestrian scale to the boulevard.  Mr. Wood asked to see more 
visuals at the next presentation. 
 
11. Town Planner’s Report 
 
Mr. Bacon noted that the staff and Town Council were working on updating the Site Plan Ordinance, in-
cluding merging the Design Standards with the ordinance and adding more transportation, access man-
agement and traffic related standards.  Mr. Bacon stated that the Ordinance Committee was looking at 
changing setbacks and recommendations from the 1994 Comprehensive Plan to allow apartments in 
commercial buildings.  Mr. Bacon stated that the Town Council was discussing a Fresh Water Wetlands 
Ordinance and there would be a workshop on March 23, 2005. 
 
Mr. Bacon stated that a judgment had been made regarding one of the items in the suit by the 
Chamberlains indicating that Scarborough’s zoning was not in compliance with the Comprehensive Plan 
and there would be an executive session to discuss that with the Town Attorney and others. 
 
To a question from Mr. Callahan, Mr. Bacon replied that there would be a public hearing regarding the 
Site Plan Ordinance and he would distribute copies of those changes so the Board could make recom-
mendations.  
 
12.  Correspondence 
 
There was no correspondence. 
 
13.  Planning Board Comments 
 
Ms. Auglis wondered about the status of the members whose terms needed to be renewed for 2005. 
 
Mr. Shanahan noted that Lowe’s had shown pressure treated wood for its guardrails rather than more 
industrial metal guardrails.  Mr. Wendel stated that he had not had a chance to address the guardrail issue 
at Windward Heights. 
 
14.  Adjournment 
 
The meeting was adjourned at 10:05 P. M. 


