
Town of Scarborough 
 

Planning Board         October 4, 2004 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (August 23, 2004) 
 
4.  The Planning Board will conduct a public hearing to receive comment on a request by Scarborough 
Economic Development Corp. to rezone a portion of Running Hill Road and Cummings Road, lots on 
Map R37, from the R-F Zone to the B-2 Zone 
 
5.  The Planning Board will conduct a public hearing to receive comment on a request by Brown Dev-
elopment Corp. to rezone a portion of Map R96 Lots 5 and 9 from the R-F Zone to the R-2 Zone off 
Highland Avenue 
 
6.  The Planning Board will conduct a public hearing to receive comment on proposed changes to the 
general provisions of the Sign Ordinance 
 
7.  The Planning Board will conduct a public hearing to receive comment on a proposed amendment to 
the definition of Net Residential Acreage in the Scarborough Zoning Ordinance 
 
8.  The Planning Board will conduct a public hearing to receive comment on proposed changes to the 
Zoning Ordinance regarding the change of the zoning map to a digital format 
 
9.  The Planning Board will conduct a public hearing to receive comment on a proposed change to the 
Shoreland Zoning Ordinance regarding the change of the Shoreland Zoning map to a digital format 
 
10. Cloverleaf Estates, Genaro and Tricia Balzano request subdivision amendment to split Lot 105 in 
previously approved subdivision off Holmes Road 
 
11. Tim Hortons requests sketch plan review for 52 seat restaurant at the corner of U. S. Route One and 
Lincoln Avenue 
 
12. St. Nicholas Church requests site plan amendment for signage on site at 348 U. S. Route One 
 
13. Scarborough Woods, Dwayne Harvey requests subdivision amendment approval to split Assessor’s 
Map R26 Parcel 1 into two lots at 92 Ash Swamp Road 
 
14. Portland Volvo requests amended site plan approval for site on U. S. Route One 
 
15. Scarborough Crossing, Old Port Realty requests site plan review for 8,000 square foot building at 
91 County Road 
 
16. Firehawk Subdivision, Diamond Properties Inc. requests final approval for 7 single family lots off 
Holmes Road 
 



17. Scarborough Gallery, Great Island Acquisitions requests continued preliminary subdivision review of 
site off Springs Street and Mussey Road 
 
18. Scarborough Gallery, Wal-Mart Supercenter requests site plan review for 212,242 square foot build-
ing off Mussey Road and Spring Street 
 
19. Nations Rent, Gibson Realty LLC requests site plan review/approval and amended subdivision 
approval for 10,175 square foot building on Lots 3 and 4 of the Scotland Park Subdivision off Glasgow 
Road 
 
20. Cole Farm Estates, First Step Land Development, Inc. requests amended subdivision approval for site 
previously approved site off Marion Jordan Road 
 
21. Vortechnics Corp. requests amended site plan approval for previously approved site on Enterprise 
Drive 
 
22. Marine Animal Lifeline requests site plan approval for conversion of existing house to marine animal 
rescue facility at 334 U. S. Route One 
 
23. Summerwoods Subdivision, Mike Payeur, Inc. requests preliminary subdivision plan review for 15 lot 
subdivision off Payne Road 
 
24. Mercedes-Benz Center, First Scarborough Realty requests amended site plan approval for site on U.S. 
Route One 
 
25. Econo-Lodge requests site plan approval for 32 unit hotel at 329 U. S. Route One 
 
26. Town Planner’s Report 
 
27. Correspondence 
 
28. Planning Board Comments 
 
29. Adjournment 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Town of Scarborough 
 

Planning Board         October 4, 2004 
MINUTES 

 
Members Present     Staff 
 
Mr. Callahan      Mr. Bacon, Assistant Planner 
Mr. Farnkoff      Mrs. Logan, Recording Secretary 
Mr. Hanson      Mr. Wendel, Town Engineer 
Mr. Porada      Mr. Grysk, Code Enforcement Officer 
Mr. Wood 
 
1.  Call to Order 
 
Mr. Wood called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Ms. Auglis and Mr. Shanahan were absent.  Mr. Wood 
authorized Mr. Callahan to vote. 
 
3.  Approval of Minutes – August 2, 2004 and August 23, 2004 
 
Mr. Hanson moved to approve the minutes of August 2, 2004 as written; Mr. Porada seconded. 
 

Voted 5-0 
 

Mr. Hanson moved to approve the minutes of August 23, 2004 as written; Mr. Porada seconded. 
 

Voted 5-0 
 

Mr. Wood noted that Items 15 and 22 had been tabled at the request of the applicants. 
 
4.  The Planning Board will conduct a public hearing to receive comment on a request by Scarborough 
Economic Development Corp. to rezone a portion of Running Hill Road and Cummings Road, lots on 
Map R37, from the R-F to the B-2 Zone 
 
Mr. Harvey Rosenfeld, of Scarborough Economic Development Corp., displayed the area bounded by 
Running Hill Road, Cummings Road and the Maine Turnpike; he stated that this request came about 
because a developer purchased a lot within this area and considered developing housing and business 
uses.  He stated that the area was difficult to work with because of the mixed zoning of R-F and B-2.   
Mr. Rosenfeld stated that different options were considered and it was decided that a larger area should be 
rezoned; he stated that the plan was to have a zone similar to that of the Haigis Parkway Zone to give the 
town a lot of control.  Mr. Rosenfeld noted that he represented the town in this request because several 
lots were involved.   
 
Mr. Rosenfeld stated that the HP Zone for this site was not well received by the Town Council because of 
the lack of sewer and one councilor felt that there was enough up-scale business area in Scarborough.  Mr. 
Rosenfeld stated that the above noted lot had been donated to Colby College. Mr. Rosenfeld stated that 
many of the residential neighbors wanted to be included in this zone change so the area to be rezoned was 



expanded; he stated that they felt this change was a good idea because of the nearby Target and the 
insurance companies and the area was not very visibly residential.  He noted that this request came about 
prior to the creation of the new Comprehensive Plan Committee.   
 
Mr. Wood asked about the long piece included in the area to be rezoned; Mr. Rosenfeld replied that it was 
part of one of the lots and was the only access to that lot.  Mr. Rosenfeld stated that there was sewer on 
the South Portland side or a developer could access the Scarborough Sanitary District service by crossing 
to Eight Corners; he noted that the expense of connecting to the sewer would be by the developer and not 
the Town.  Mr. Rosenfeld noted that mixed zoning on a lot had never worked well.  To a question from 
Mr. Hanson, Mr. Rosenfeld replied that there had been interest in the large lot but it had been donated to 
Colby and another potential developer did not want to wait for the zone change.   
 
Mr. Wood noted that the land to the west would still be in the R-F Zone.  Mr. Rosenfeld noted that one   
of the advantages in Scarborough was that commercial uses had not impacted residential areas badly; he 
stated that commercial uses had been pretty well contained.  He stated that there would be buffering on 
the B-2 Zone against the R-F Zone.  To a question from Mr. Porada, Mr. Rosenfeld replied that there 
were some houses and some vacant lots in what would remain R-F; he noted that the area was sparsely 
developed. 
 
Mr. Wood opened the public hearing; no one spoke for or against the zone change; Mr. Wood closed the 
public hearing. 
 
To a question from Mr. Wood, Mr. Rosenfeld replied that the large lot that was in the mixed zone had 
limited marketability the way it was.  Mr. Rosenfeld stated that he did not know what the Town Council 
wanted to do with the area.  He stated that the Town needed more commercial space to maintain the 
housing/commercial ratio and this was a likely spot because it was sparsely developed.  Mr. Wood asked 
whether it was foreseen that the nearby R-F Zone would eventually be changed; Mr. Rosenfeld replied 
that the Comprehensive Plan Committee would have to make some decisions as to where to develop and 
this was a likely spot.  Mr. Rosenfeld stated that he thought the existing B-2 Zone was there because of 
the turnpike.  To a question from Mr. Wood, Mr. Rosenfeld replied that it was much further to Target 
than across the turnpike to get to the existing sewer.  Mr. Callahan noted that it may be premature to re-
zone any land because of the newly created Comprehensive Plan Committee.   
 
To a question from Mr. Farnkoff, Mr. Rosenfeld replied that the entire area to be rezoned was 60 to 70 
acres, including wetlands and ledge.  Mr. Wood stated that he felt there was a lot of merit to the request, 
but he was neutral.  He stated that he was interested in the right mix of commercial and residential; he 
said he saw no reason to oppose the request but would like to see data regarding that ratio.  Mr. Rosenfeld 
stated that the Town needed to keep 23% to 25% commercial use for the tax base and for more high qual-
ity jobs; he stated that this ratio also would keep the suburban feel rather than an urban environment with 
a higher percentage of commercial.  Mr. Wood stated that the location seemed to be a good one but he 
would like to see the total acreage and how it was important to keep the character.  Mr. Farnkoff asked 
about the type of development; Mr. Rosenfeld replied that there could be office space, high end retail, a 
movie theater or a high tech business.  Mr. Farnkoff stated that this would expand the tax base and take 
some of the burden from the residents.   
 
Mr. Wood stated that the minutes would be forwarded to the Town Council; he stated that the issue 
deserved more attention. 
 
5.  The Planning Board will conduct a public hearing to receive comment on a request by Brown 
Development Corp. to rezone a portion of Map R06 Parcels 5 and 9 from the R-F Zone to the R-2      
Zone off Highland Avenue 



Mr. Wendel explained that the lots in question bordered South Portland and Cape Elizabeth on one side, 
Highland Avenue on the other side and was just west of Coulthard Farms and Settlers Green Subdivisions 
and was the last remaining R-F Zone in the area. 
 
Mr. Shawn Frank, of Sebago Technics, showed the location and stated that Mr. Brown wanted to create 
an over 55 project and so needed to change the density to the R-2 Zone.  He stated that they had a reading 
with the Town Council, who forwarded the request to the Planning Board with the request that the devel-
oper explore a component of affordable house He stated that they met with the Scarborough Housing 
Alliance.   
 
Mr. Frank stated that this was a 117 acre site with access from Highland Avenue and from an existing 
right of way at Tenney Lane.  He showed a concept plan for 102 lots similar to the Magnolia Place 
Subdivision.  He stated that there would be a 50 foot buffer all around the site with 150 feet at the Rachel 
Carson Wildlife Preserve.  Mr. Frank stated that water and sewer were available through the new subdiv-
ision nearby.  He showed a stream that fed to the pond and stated that there would be stormwater treat-
ment.  Mr. Frank noted that Tenney Lane was in two zones, R-2 and R-F, and they had used Section VII 
to change the lot sizes to 30,000 square feet in the R-2 Zone and 40,000 in the R-F Zone; he stated that 
the South Portland lots were quarter acre lots and the minimum lot size on the abutting Cape Elizabeth 
lots was 80,000 square feet.   
 
Mr. Frank stated that they felt this area was appropriate for suburban residential because sewer and water 
were available; he stated that the project would be for retirement aged residents so there would be no 
impact on the schools.  He stated that there would be no septic systems as there would be on R-F Zoned 
lots.  He stated that they would maintain good buffers along the perimeter and the wetlands and there 
would be nothing visible from Highland Avenue. 
 
Mr. Wood opened the public hearing.  Mr. Wayne Tanguay, of 40 Tenney Lane, stated that his property 
was behind this site where there was a major wetland that crossed the two sites.  He stated that the area 
was a forested wetland and he would like to see the wetland plan.  Mr. Tanguay stated that the natural 
flow went all the way from Highland Avenue to the Rachel Carson land and he was very opposed to this 
size development.  He stated that the R-F Zone would allow only 30 lots, with less impact on his land 
which in in its natural state.  He stated that this site would drain toward his lot, though the proposed buf-
fering would help some.  Mr. Tanguay stated that the proposal was too tight to fit into the Tenney Lane 
area.  Mr. Tanguay stated that they had traffic issues on Tenney Lane now and this would make them 
worse.  He stated that during sporting events at the park they had as many as 600 to 800 cars in a three 
hour period and people parked in the street as far up as the right of way.   
 
To a question from Mr. Wood, Mr. Tanguay replied that he purchased the last two 15 acre lots at the rear 
of Tenney Lane; he stated that the lots were so large because they were wetlands and were unbuildable.  
He stated that he would rather see this site remain R-F with a smaller number of homes, even if the 
applicant could manage the stormwater.  Mr. Tanguay stated that there were deeryards and other wildlife 
on this land. 
 
Mr. Mathew Tice, of 25 Tenney Lane, stated that his lot was at the intersection of the proposed entrance 
and there was a significant traffic issue because of the park and this would cause a heavy stream of traffic 
and would be used by the other development to get through to Highland Avenue.  He stated that too many 
houses were proposed.  He suggested that there be no access to Tenney Lane from this project, though 
there could be pedestrian access across the right of way.  He stated that another suggestion was for part of 
the new project to have access to Tenney Lane, but the remainder of the project should use the Highland 
Avenue access.  Mr. Tice asked that the Board study the traffic issues very carefully.  To a question from 
Mr. Wood, Mr. Tice replied that when they purchased their property they thought the right of way led to a 



parcel that would allow 8 two-acre lots and assumed the other lot was an unbuildable wetland.  Mr. Tice 
stated that there would be all kinds of pollution associated with so many cars and there were a lot of 
children on Tenney Lane. 
 
Ms. Karen Tanguay, of 40 Tenney Lane, stated that there had been a group of people from Tenney Lane 
who were concerned about the traffic because of the sports in the field and that should be taken into 
consideration.  She stated that some of the events could be relocated to lessen the traffic.  She reiterated 
that the wetlands and traffic should be carefully considered. 
 
Christopher Bowring, of 151 Elderberry Drive, South Portland, stated that his property was behind this 
site, where there were forested wetlands.  He noted that Mr. Brown’s developments were responsible and 
low impact, but his concerns were the setbacks and he would like more of a buffer than 50 feet because 
the area was now heavily forested and there was very little undergrowth because of the tall trees.  Mr. 
Bowring stated that there would not be much buffer left and the root systems could be ruined by thinning 
the trees.  Mr. Bowring stated that when he purchased his property he knew there would be development 
on this site, but he would like as little impact as possible; he stated that this type of project had low im-
pact on the school system, but his concern was that new home owners could clear to the 50 foot buffer.  
He stated that he supported development on the site but would like the buffer increased because of the 
type of buffer existing; he stated that he would like to see the stormwater plan.  To questions from Mr. 
Wood, Mr. Bowring replied that the lots in his neighborhood were 12,500 to 16,000 square feet and he 
kept more than required of the buffer on his side. 
 
Mr. Jamie Brown, of the Scarborough Conservation Commission, stated that the Commission was in 
favor of high density, clustered growth, but it needed to be in an appropriate place.  He stated that, given 
the wetlands and the Rachel Carson Preserve, the zone change was not appropriate here and 102 lots 
seemed to be too much. 
 
Ms. Pam Fisher, of 27 Tenney Lane, stated that her concern was the density because of the traffic that 
would use the connected road as a shortcut to Coulthard Farms.  She stated that she was not opposed to 
developing the land but wanted to keep the entrance on Highland Avenue.  Mr. Wood noted that an access 
to this project might reduce the traffic to upper Tenney Lane.  Ms. Fisher stated that the traffic was an 
issue to lower Tenney Lane and adding a throughway from Highland Avenue would add more problems. 
Ann Dunn, of 10 Woodgate Road, stated that she was concerned about the lack of buffer and it did not 
make sense to have an access through Tenney Lane which was built as a neighborhood.  She stated that 
she was concerned about the wetlands and could not imagine that the dense project would not have a 
heavy impact so she was opposed to the density. 
 
Mr. Cliff Rossignol, of 9 Woodgate Road, stated that the back of his lot abutted this development; he 
stated that he, too, would like more buffering.  Jason House, of 131 Elderberry Drive, South Portland, 
stated that he shared Mr. Bowring’s concerns and was not opposed to development but was concerned 
about the wetland that drained behind their lots and felt a larger buffer would help that situation. Markita 
Edwards, of 99 Elderberry Drive, stated that they had water easements on both sides of them.  She stated 
that the area was very wet and there were a lot of deer.  She hoped the environment could be protected. 
 
Mr. Wood closed the public hearing. 
 
At the request of Mr. Porada, Mr. Frank showed the Rachel Carson Preserve in Cape Elizabeth along the 
Spurwink River.  Mr. Porada stated that it seemed inconsistent in an area where there were important en-
vironmental resources and there should be less density.  He stated that every space had been squeezed to 
get as many lots as possible and this made it look as though senior housing goals were used to pack in as 
many lots as possible.  Mr. Porada stated that the developer should be more creative and set some land 



aside for open space that the residents could use and enjoy and that some of the buffers should be 
extended.  Mr. Frank stated that there was buffering shown and that would be required by the DEP.  Mr. 
Frank stated that the R-F lots would show lot lines eating up the buildable areas.  Mr. Frank stated that 
there would be sidewalks back to the recreation field.  Mr. Farnkoff stated that he lived in Coulthard 
Farms and his biggest concern was tying into Tenney Lane where he would hate to see vehicles added    
to what was already bad traffic.  He noted that most people were not opposed to development but to the 
scale and density.  Mr. Frank stated that the majority of the traffic would head out to Highland Avenue.  
To a question from Mr. Farnkoff, Mr. Frank replied that the right of way was always shown as a road. 
 
Mr. Hanson stated that his concerns had been answered; he noted that traffic was always a concern.  He 
confirmed that it would be difficult to provide a second access through the wetlands to Highland Avenue.  
Mr. Frank stated that the first access would not be easy.  Mr. Hanson stated that the advantage to over 55 
housing was that many of the households would have only one car.  He stated that traffic, buffering and 
the wetlands were his concerns.   
 
Mr. Callahan asked whether the 30 house lots, which could be built upon if the land remained in the R-F 
Zone, could have public sewer and water; Mr. Frank replied that it would be very expensive to bring the 
utilities through for larger lots.  To a question from Mr. Callahan, Mr. Frank replied that a second access 
was necessary.  
 
 Mr. Wood stated that his issue was of compatibility with the abutting neighbors; he noted that there had 
been a compromise with the Tenney Lane lots which were in a mixed zone of R-2 and R-F.  Mr. Wood 
stated that he was not opposed to use of the land in this way and it had been shown that the age-oriented 
house was good, but he was troubled by its incompatibility with the abutting larger lots.  He asked 
whether Section VII had been tried.  Mr. Frank stated that they would not use much of the rear of the lots.   
Mr. Frank noted that there were quarter acre lots abutting this site and he felt this site would be transi-
tional from those South Portland lots.  He stated that they did take into account the compatibility.  Mr. 
Wood stated that he was not troubled so much by the traffic, but it seemed that there would be a decrease 
in traffic problems unless the access were used to get to Coulthard Farms.  Mr. Wood suggested working 
within the present zoning and trying to use Section VII by decreasing the lot sizes from 80,000 to 40,000 
square feet.  Mr. Wood stated that the interconnectivity was important but the density should be compat-
ible with Tenney Lane and Coulthard Farms.  Mr. Wood stated that the traffic analysis showed that 30 
homes in the R-F Zone would be compatible.  To a question from Mr. Wood, Mr. Frank replied that 61 
acres were available for the net residential acreage.  Mr. Wood stated that there needed to be some sense 
of neighborhood; he stated that the stormwater management could alleviate some of the water problems.   
 
To a question from Mr. Hanson, Mr. Frank replied that the Housing Alliance was focused on affordability 
and maintaining that affordability.  Mr. Callahan noted that the Comprehensive Plan Committee was 
looking at the entire town and it may be premature to rezone one piece of land.  Mr. Wood stated that the 
Board should consider what was on the books for any project that came before it.  Mr. Frank noted that 
they had started working on this site nearly a year ago. 
 
Mr. Wood stated that the Board’s comments would be sent to the Town Council. 
 
6.  The Planning Board will conduct a public hearing to receive comment on proposed changes to the 
general provision of the Sign Ordinance 
 
Mr. Wendel noted that the Planning Board’s subcommittee and the Town Council had reviewed the Sign 
Ordinance changes extensively. 
 



Mr. Wood opened the public hearing.  Ms. Robin Provencher, owner of the Dairy Corner at the corner of 
Route One and Pine Point Road, stated that she was concerned about Window, Wall and Roof Signs.  She 
stated that hers was a takeout business and she could display her product only in the building windows 
because she had no menu board.  She stated that she did not know whether her window signs would be 
grandfathered or how the new ordinance would affect her.  She stated that anyone who purchased the 
business would not be able to put up window signs.  Mr. Wood read the ordinance language that allowed 
some relief to the regulations.  Ms. Provencher stated that she would not like to see window signs not 
allowed.  She noted that she took her window signs down when she closed in the fall and replaced them 
with new ones when she reopened in the spring.  Ms. Provencher stated that she thought it was strange 
that any flags had to be “Open” flags. 
 
Mr. Wood stated that he questioned the undue hardship of banning window signs.  Mr. Grysk explained 
that the Ordinance would allow existing signs to be grandfathered, but they could not be removed for 
several months and put back up.  He stated that the Ordinance indicated that a nonconforming sign could 
not be replaced; he stated that existing window signs would be allowed to remain as long as they were not 
removed.  Mr. Wood noted that he did not read the ordinance as excluding any banner other than that 
saying “open.”    Mr. Grysk noted that the town allowed only American flags in the past, but the present 
Sign Ordinance allowed the open flag, and any other depiction was considered an advertising sign.  He 
stated that banners were allowed as temporary signs, only on walls and not strung between trees or posts. 
 
Mr. Hanson stated that he was always confused by a sign on the inside of a building that he could see 
from the outside.  Mr. Grysk stated that he interpreted wall signs as whatever was on the outside wall of 
the building.  Mr. Hanson stated that he thought this was a better way to control temporary signs and the 
intent of this was not to eliminate signs.  He stated that signs were critical to retail business and the town 
did not want to stop that.  Mr. Hanson stated that he liked the banner regulations.  To a question from Mr. 
Hanson, Mr. Grysk replied that a new business sign would go with the business and not the property.   
 
Mr. Wood stated that he was in favor of the changes but it did not seem easy for any seasonal business to 
comply; he stated that his input to the Town Council is that more work should be done relating to season-
al businesses and how they could better comply with the regulations and continue to use nonconforming 
signs.  Mr. Hanson and Mr. Porada agreed.  Mr. Porada stated that this should apply to existing businesses 
and not include new businesses. 
 
Ms. Provencher stated that it was her understanding that if a new owner sold ice cream, he would be 
grandfathered, but any other product would not be allowed the window signs.  Mr. Wood stated that that 
comment should be made known to the Town Council.  Mr. Grysk noted that once nonconforming signs 
were removed any new sign was considered new advertising.  Mr. Wood noted that he was in favor of any 
nonconforming sign going away. 
 
7.  The Planning Board will conduct a public hearing to receive comment on a proposed amendment to 
the definition of Net Residential Acreage in the Scarborough Zoning Ordinance 
 
Mr. Wendel explained that there had been reviews to the calculations of net residential density that had to 
do with the percentage of roadways that are deducted; he stated that the Board was comfortable with the 
15% deduction but the Town Council had made a proposal of 10%.   
 
Mr. Wood opened the public hearing.  John Chamberlain, of ALC Development, stated that he was in 
favor of the 10%; he stated that the deduction for ponds and wetlands were deducted at specific square 
footages but roads were always estimated at 15%.  Mr. Chamberlain stated that most roads in develop-
ments came out to about 6% to 9% and 15% was extremely conservative for the amount of roadway used.   
 



Mr. Wood closed the public hearing. 
 
Mr. Wood noted that the workshop held earlier with the Council included this analysis and he had no 
objection to the 10% deduction.  Mr. Wendel noted that it was more predictable if a percentage was used.  
Mr. Porada noted that the study showed a wide range of road percentages and 15% was reasonable.  He 
stated that by rearranging the order of deductions and using 15% was a compromise and helped develop-
ment so 15% was a fair number.  Mr. Wood noted that the Ordinance indicated that the 15% should be 
deducted at the beginning of the calculations but they were always done at the end.  He stated that the 
calculations in the survey were reflective of the deduction at the end of the calculations.  Mr. Wood stated 
that this change would reflect the Board’s practice and he had no objection to the 10%. 
 
8.  The Planning Board will conduct a public hearing to receive comment on proposed changes to the 
Zoning Ordinance regarding the change of the zoning map to a digital format 
 
Mr. Wendel stated that this was a straightforward, technical request to go to a digital format for the zon-
ing map because the methods for creating maps were antiquated.  He stated that the Town Attorney sug-
gested that this change warranted a clear action by the Town Council.  He stated that only the format and 
not the maps themselves would change.   
 
Mr. Wood opened the public hearing; no one spoke for or against the proposal; Mr. Wood closed the 
public hearing.  Mr. Wood stated that he was in favor of the new format; Mr. Hanson and Mr. Callahan 
stated that the change made sense. 
 
9.  The Planning Board will conduct a public hearing to receive comment on proposed changes to the 
Shoreland Zoning Ordinance regarding the change of the Shoreland Zoning map to a digital format 
 
Mr. Wendel stated that these were two distinct maps but the methodology was the same.  Mr. Wood 
stated that he was in favor. 
 
Mr. Wood opened the public hearing; no one spoke for or against the request; Mr. Wood closed the public 
hearing. 
 
10.  Cloverleaf Estates, Genaro and Tricia Balzano request subdivision amendment to split Lot 105 in 
previously approved subdivision off Holmes Road 
 
Mr. Wendel stated that the staff felt this change was appropriate and met all zoning regulations.  Mr. 
James Fisher, of Northeast Civil Solutions, stated that the lot lent itself to the split and both new lots 
would meet the zoning criteria.  He stated that they showed two passing test pits and the new well.   
 
Mr. Wood confirmed that the net residential density was 36 lots and this split would create the 35th lot.  
Mr. Wood asked about buffering; Mr. Fisher replied that the site was very flat and drainage was good.  
Mr. Wood confirmed that the purchasers of Lot 5A were in favor of this split; he asked that the house be  
a little further away from the lot line, knowing that Lot 5B would be developed.  Mr. Fisher stated that 
they could extend the setbacks.  To a question from Mr. Wood, Mr. Wendel replied that the driveway was 
in conformance.  Mr. Fisher stated that the existing house was centrally located on the whole lot but with 
the split it was close to the lot line; he stated that it would be up to the two owners to landscape or buffer 
but he would request it. 
 
Mr. Hanson moved to approve the subdivision amendment; Mr. Porada seconded. 
 

Voted 5-0 



11.  Tim Hortons requests sketch plan review for 52 seat restaurant at the corner of U. S. Route One and  
Lincoln Avenue 
 
Mr. Wendel stated that he had met with the applicant and the DOT to discuss their scope of work and Mr. 
Bacon had provided comments. 
 
Mr. Jeff Perry, of Sebago Technics, explained that this was a one acre site at the corner of Route One and 
Lincoln Avenue, which had a gravel area, scrub, brush and wetlands with some maples and apple trees.    
He stated that there would be a right turn only into the site from Route One and circulation to a driveup 
window.  He stated that the second access off Lincoln Avenue would be to the rear of the lot and would 
be two-way access.  Mr. Perry stated that the restaurant would have 52 seats and 32 parking spaces; he 
stated that the building would be oriented as close to Route One as possible and 20 feet from Lincoln 
Avenue to facilitate circulation and parking.  He stated that they showed the trees they hoped to retain and 
would introduce landscaping.  Mr. Perry stated that the Police Captain had sent an e-mail requesting that 
there be no access from Route One, but it was unclear whether she was aware that the curb cut on Route 
One was right in and right out only.  He stated that they had addressed Route One concerns with the DOT 
and had moved the driveway as far from the intersection as possible and had made it right in and right out 
only and believed they had made it as safe as possible.  He stated that having an address on Lincoln 
Avenue was not a problem.   
 
Mr. Wood stated that he would look at the main entrance as the one on Lincoln Avenue.  Mr. Perry stated 
it that would be a problem with only one entrance.  Mr. Wood stated that it was not clear what the real 
issue was for safety with the Route One entrance.  Mr. Perry stated that he would speak with the Police 
Department.  Mr. Hanson stated that he was confused by the circulation; Mr. Perry stated that this pattern 
worked well because it provided significant stacking and there would be a lot of signage.  Mr. Perry stated 
that the sign indicating the lane should not be blocked was part of the driveup queue. Mr. Farnkoff agreed 
that the circulation was confusing.  Mr. Porada stated that there was the likelihood of conflict because 
people would turn left to shortcut to the driveup window from Route One and those entering from Lincoln 
Avenue would also take the shortest way.   
 
Mr. Wood stated that he agreed the circulation would be troublesome with too many opportunities for 
conflict; he stated that this reminded him of the Wendy’s site where they worked out circulation issues by 
turning the building to take advantage of the corner lot.  He stated that it looked much better aesthetically 
and that may be a solution for this lot and building.  Mr. Wood stated that cars entering from Lincoln 
Avenue and moving across incoming traffic from Route One would create a conflict.  Mr. Callahan stated 
that stacking on Route One should be avoided at all costs and any conflict at the turn could create that 
stacking.  Mr. Hanson noted that heavy equipment was something to consider on Lincoln Avenue. 
 
Mr. McCrackin, of Tim Hortons, stated that most of their business would be in the morning, with vehicles 
coming north, entering on Route One and driving to the window away from the parking area; he stated 
that they could put in curbing and erect signs that said “Do Not Enter.”  He stated that drivers would be 
discouraged from going straight to the building rather than around.  Mr. Wood stated that if people saw a 
line they would not get behind it but would go straight to the preview menu board and would not go all 
the way around.  He stated that a way needed to be figured out to get to the menu board in the safest man-
ner possible and he was not convinced that signs would keep people from going straight to the building.   
 
Mr. Wood stated that this site was large enough and he believed the traffic light at Lincoln Avenue would 
be the main entrance and that should be considered the main entrance for circulation.  To a question from 
Mr. Wood, Mr. Perry replied that there was space for 15 stacked cars.  Mr. Farnkoff asked about moving 
the menu board to the other side; Mr. McCrackin replied that they like to have four cars between ordering 
and picking up.  



Mr. Perry showed the narrow elevation from Route One and the long view from Lincoln Avenue; he 
stated that there would be a pitched, asphalt roof on the clapboard building.  He stated that there would be 
a fieldstone base to anchor the building.  Mr. Wood stated that this was an illustration of what the Board 
was trying to achieve on Route One; he stated that there should be attention to detail and the building 
could be cornered to take advantage of the corner lot. 
 
12.  St. Nicholas Church requests site plan amendment for signage on site at 348 U. S. Route One 
 
Mr. Wendel stated that he had asked for clarity of the sign dimensions.  Mr. Wood stated that the site 
looked wonderful and noted that the old building had been taken down quickly.  He noted that the sign 
was innovative and unique. 
 
A representative of the church stated that both sides of the sign would be lit from two ground level lights.  
He stated that the colors would be subtle and would mirror the church.  To a question from Mr. Hanson, 
he replied that there would not necessarily always be something on the letter board at all times; he stated 
that there were three lines on the board.  Mr. Hanson stated that he liked the sign and the building.  Mr. 
Porada stated that the sign was interesting and confirmed that the letters on the top half were permanent.   
 
Mr. Hanson moved to approve the amended site plan as requested; Mr. Porada seconded. 
 

Voted 5-0 
 

13.  Scarborough Woods, Dwayne Harvey requests subdivision amendment approval to adjust Assessor’s 
Map R26 Parcel 1 at 92 Ash Swamp Road 
 
Mr. Wendel explained that this was to correct an error in construction of a house which was built with the 
wrong setbacks and was partially constructed on the abutting lot.  He stated that the two owners had come 
up with an arrangement that would keep both structures conforming and that the staff had no issues. 
 
Mr. Jeff Perry, of Sebago Technics, displayed the original subdivision and the new jog around the house 
to maintain the frontage and setbacks so both lots would be conforming.  Mr. Perry stated that the home 
was new; he stated that it appeared the property pin in the right of way was assumed to be the property 
line.  Mr. Harvey stated that when he bought the property there was a 50 foot right of way on the side to 
access property in the rear.  He stated that his realtor told him his property would go to the further pin, 
which had been flagged.  He stated that when the mortgage inspector found the correct pin so the lot lines 
were 50 feet off.  Mr. Harvey noted that he had a letter from Joan Yates, the abutter.   
 
Mr. Wood stated that he would recommend a condition that the letter and supporting evidence be 
reviewed by the Town Attorney to ensure that the adjustment was satisfactory. 
 
Mr. Hanson moved to approve the amendment; Mr. Wood amended the motion to include the condition 
that the letter of September 13, 2004, signed by Joan Yates, and any other supporting documents show 
where the new property would be and that it met the Town Attorney’s approval.  Mr. Porada seconded. 
 

Voted 5-0 
 

14.  Portland Volvo requests amended site plan approval for site on U. S. Route One 
 
Mr. Wood noted that it was 10:15 P. M. and he did not think the Board would get any further than this 
item; he stated that all other items would be tabled to the October 25, 2004 meeting. 



Mr. Wendel stated that this request was to accommodate the use of the original driveway of the abutting 
parcel as well as some revisions to the landscaping.  He stated that William Bray provided comments re-
garding the delivery of vehicles and agreed that what they proposed was appropriated.  He stated that he 
had sent a memo regarding completion of the work from the site plan approval of last year and Mr. Bacon 
had provided comments.   
 
Mr. Jeff Perry, of Sebago Technics, stated that in April 2004, they received conditional approval and this 
submission had attempted to address those conditions.  He stated that the landscaping in front would pre-
vent cars from being displayed in the lawn area; he stated that the owner had presented a letter indicating 
that cars would not be offloaded from Route One.  Mr. Perry stated that the major change was to maintain 
the driveway that served the house which had been removed; he stated that trucks would use that access 
and offload in that area.  Mr. Perry stated that Mr. Bray recommended putting in a gate to prevent other 
vehicles from using that driveway.  He stated that the area was for display and not busy with traffic. 
 
Mr. Farnkoff noted that the aisle ran into a parking spot and cut down on circulation potential and caused 
confusion.  Mr. Perry stated that there was a 24 foot aisle which allowed two cars to pass. Mr. Farnkoff 
confirmed that a car carrier would not be able to turn left when exiting to Route One.  Mr. Hanson stated 
that he was concerned with the walkways; Mr. Perry stated that there was a gap in some of the sidewalk 
on the South Portland side.  To a question from Mr. Hanson, Mr. Perry replied that landscaping around 
the sign would be shrubs to prevent display cars from being parked around the existing sign.  To a ques-
tion from Mr. Callahan, Mr. Perry replied that there would be lawn in the area of the former house; he 
stated that the foundation would be removed.   
 
Mr. Porada stated that it was troubling that improvements from last year had not been started and asked 
whether there should be a deadline to complete those improvements.  Mr. Wood stated that once this was 
approved, the applicant had one year to finish.  Mr. Wendel stated that he was not worried about the April 
improvements but the February conditions should have been met; he stated that he would like to have the 
building permit for the canopy contingent on a performance guarantee for these improvements. Mr. Wood 
stated that he shared the interest in getting the improvements done; he stated that the letter did meet the 
request that there be no display vehicles near Route One and he was satisfied that the applicant had done 
what he could to make the site work. 
 
Mr. Wood moved to approve the amended site plan dated March 16, 2004 with the following conditions: 
 
1.  That the responses from Sebago Technics and the letter from the owner of the business dated August 
12, 2004, be incorporated into the approval. 
 
2.  That the letter from Mr. Bray, dated October 3, 2004, be incorporated into the approval. 
 
3.  That a building permit for the canopy be issued only following a satisfactory performance guarantee 
covering all improvements to make the site safe and compliant to the site plan to the satisfaction of Mr. 
Wendel. 
 
Mr. Hanson seconded the motion. 

Voted 5-0 
 

26.  Town Planner’s Report 
 
There was no report. 
 
27.  Correspondence 



There was no correspondence. 
 
28.  Planning Board Comments 
 
Mr. Hanson noted that four members of the Board had visited Marine Animal Lifeline and found it most 
enjoyable.  Mr. Porada suggested asking the Town Attorney whether the new Wal-Mart could be imposed 
requirements to deal with the present Wal-Mart which would be empty when the new store opened. Mr. 
Callahan stated that receiving the staff report before the meeting was helpful.  Mr. Wendel stated that the 
plan for Scarborough Woods should be signed following approval by the Town Attorney.  Mr. Bacon 
distributed an overview of a traditional neighborhood overlay which the Town Council would soon 
address. 
 
29.  Adjournment 
 
The meeting was adjourned at 10:40 P. M. 
 


