
Town of Scarborough 
 

Planning Board         March 29, 2004 
AGENDA 

 
1.  Call to Order 
 
2.  Roll Call 
 
3.  Approval of Minutes (March 8, 2004) 
 
4.  The Sun Café, Mary Iyer requests opinion to the Zoning Board of Appeals for a Miscellaneous Appeal 
to enclose an existing 6 by 16 loading area at 240 Pine Point Road 
 
5.  Foster Farms Subdivision, William and Ellen Donahue request amended subdivision plan to convert 
original remaining lot to 2 single family lots off Broadturn Road 
 
6.  Martin Avenue Subdivision, Normand Berube Builders requests sketch plan review for 4 single family 
lots at the end of Martin Avenue in the R-4 Zone 
 
7.  Merrill Brook Drive Subdivision, Firehawk Enterprises requests sketch plan review for 7 single family 
lots at Holmes Road and Merrill Brook Drive in the R-F Zone 
 
8.  Clover Leaf Estates requests subdivision amendment approval for change to detention pond on 
previously approved site 
 
9.  Fuller Farm Estates, Bill Day requests preliminary subdivision approval for 11 single family lots on 
site off Broadturn Road 
 
10. Grondin Properties LLC and R. J. Grondin & Sons request amended subdivision approval to bring 
plan into conformance with DEP requirements at Walter C. Nielsen Business Park 
 
11. Maroon Group LLC, Mark Maroon requests sketch plan review for 3 story, 7,680 square foot 
office/retail building on the corner of U. S. Route One and Willowdale Road 
 
12. Maine Medical Center requests site plan amendment approval for 700 square foot addition for MRI at 
site off U. S. Route One 
 
13. Michaud Distributors Inc. requests site plan amendment approval for 40 by 45 foot addition to 
connect two existing buildings on site at 9 Lincoln Avenue 
 
14. The Cole Estate, Paul Hollis requests sketch plan review for 9 single family lots at 2 Marion Jordan 
Road 
 
15. Portland Volvo requests site plan amendment approval for 1,000 square foot canopy and other 
changes to plan at site on U. S. Route One 
 
16. Neptune Properties requests site plan review for 3,248 square foot office building at 381 Payne Road 
in the B-2 and Shoreland Zones 
 



17. Hidden Creek, Normand Berube Builders, Inc. requests subdivision amendment approval for right of 
way extension for Hidden Creek Drive 
 
18. Town Planner’s Report 
 
19. Correspondence 
 
20. Planning Board Comments 
 
21. Upcoming Committee Meetings 
 
22. Adjournment 
 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Town of Scarborough 
 

Planning Board          March 29, 2004 
MINUTES 

 
Members Present     Staff 
 
Ms. Auglis      Ms. Logan, Recording Secretary 
Mr. Callahan      Mr. Wendel, Town Engineer & Asst. Planner 
Mr. Farnkoff      Mr. Ziepniewski, Town Planner 
Mr. Porada 
Mr. Shanahan 
Mr. Wood 
 
1.  Call to Order  
 
Mr. Wood called the meeting to order at 7:05 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Hanson was absent.  Mr. Wood authorized Mr. Callahan to 
vote. 
 
3.  Approval of Minutes (March 8, 2004) 
 
Mr. Wood moved to approve the minutes of March 8, 2004 as written; Mr. Farnkoff seconded. 
 

Voted 5-0 
 

Mr. Wood noted that Items 14 and 17 had been tabled at the request of the applicants. 
 
4.  The Sun Café, Mary Iyer requests opinion to the Zoning Board of Appeals for a Miscellaneous Appeal 
to enclose an existing 6 by 16 loading area at 240 Pine Point Road 
 
Mr. Ziepniewski stated that at the last meeting the plan for this site was rectified for an impending sale; he 
stated that the new owner wanted to enclose an existing 9 by 16 foot loading area.  Charlotte Maloney, of 
Gawron Turgeon Architects, stated that this was a restaurant that had been in a residential zone for many 
years.  She stated that the structure had been updated and the new owner wanted to make a better layout 
inside the restaurant; she stated that there was an existing reach-through cooler in poor shape.  She stated 
that a new, walk-in cooler in the area of the existing loading dock would fit in with the new floor layout.  
Ms. Maloney stated that the loading dock was now used for storage; she displayed the existing loading 
dock which did not come out to the end of the building.  She explained that the new structure would be of 
the same material as the existing building. 
 
To a question from Mr. Callahan, Ms. Maloney replied that that they may come back to the Board for 
added parking and a change in the driveway, at which time they would show a new location for the 
dumpster, which would be enclosed with a wooden fence.  To questions from Mr. Porada, Ms. Maloney 
replied that the new owner would be responsible for the previously approved site plan improvements and 
that a member of the family would live upstairs.  To a question from Mr. Wood, Ms. Iyer replied that the 
existing cooler leaked and was in the center of the floor and had to be removed.  She stated that the hours 
of operation would probably be 11:00 A. M. to 9:00 P. M. on weekdays and until 11:00 P. M. on Friday 



and Saturday.  She stated that they would redo the whole bottom floor and move the bathrooms.  She 
stated that the bar took a lot of space and they may put in a couple of booths in its place.  Ms. Iyer stated 
that the converted platform outside would give them more space to work in the kitchen and they had no 
need for a loading dock. 
 
Ms. Maloney noted that this addition would give a better view from the Blue Point Church next door.  To 
a question from Mr. Shanahan, Ms. Maloney replied that they would have to return to the Board in order 
to increase the number of tables, which would increase the required number of parking spaces.  Ms. 
Maloney noted that they wanted to be sure the Zoning Board would grant the variance before they put 
work into the site plan.  To a question from Mr. Shanahan, Ms Maloney replied that there would be no 
problems with their small deliveries going up the new stairway. 
 
Mr. Wood moved to give a favorable opinion to the Zoning Board; Ms. Auglis seconded. 
 

Voted 5-0 
 

5.  Foster Farms Subdivision, William and Ellen Donahue request amended subdivision plan to convert 
original remaining lot to 2 single family lots off Broadturn Road 
 
Mr. Ziepniewski stated that this was the homestead lot of 3.69 acres with a two-family dwelling.  He 
stated that the applicants wanted to convert the house to a single family dwelling and create a second lot.  
Mr. Ziepniewski read Mr. Wendel’s memo, which should be noted on the plan so that the second unit 
would be properly vacated.   
 
Mr. Owens McCullough, of Sebago Technics, stated that the Donahues purchased the homestead from  
the Risbaras and would like to convert it to two equal single family lots.  Mr. McCullough displayed the 
drainage, the grading and the building envelope; he stated that there was a stub for water service to the 
new lot.  He stated that they were agreeable to Mr. Wendel’s conditions and had added the notes to the 
plan.  He stated that there would be a 50 foot no-cut buffer along the rear of the lot, there would be a new 
septic design, and the kitchen was partially removed now.  He stated that they would update the site plan 
for the building permit application. 
 
Mr. Callahan asked about the septic system; Mr. McCullough replied that when the Risbaras owned the 
land, they considered remodeling the farmhouse and developing the land themselves so the septic system 
was done with the subdivision.  Mr. McCullough stated that the Code Enforcement Officer requested a 
replacement system design to be registered and ready to be constructed if ever necessary for the old lot; 
he stated that he was not aware of any problems with the old system which would now serve one family. 
To a question from Mr. Callahan, Mr. McCullough replied that they were trying to direct drainage to the 
rear with the berm between the two lots.   
 
To questions from Mr. Porada, Mr. McCullough replied that the 50 foot strip of land to the rear of the 
subdivision had been conveyed to the Scarborough Land Trust, but the strip behind Lots 19 and 20 would 
remain under the ownership of the homeowners with a no-cut easement.  Mr. Porada asked why the whole 
strip would not go to the Land Trust, Mr. McCullough replied that the land was needed to meet the mini-
mum lot size requirement.  He stated that access to the open land to the rear was gained off the cul de sac 
and this strip was a buffer.  To a question from Mr. Porada, Mr. McCullough replied that they could set 
pins on the corners to mark the buffer edges.  Mr. Ziepniewski stated that something more substantial, 
such as a granite monument, should be used.  Mr. Ziepniewski stated that no-cut also meant no mowing; 
he stated that there should be a monument at the common property line and pins at the lot corners should 
be sufficient. 
 



Mr. Wood asked whether the dual driveway at the farmhouse would be changed; Mr. McCullough replied 
that they planned no changes to the paved driveway at this time.  Mr. Wood asked about the drainage to 
the existing lot to the rear; Mr. McCullough replied that there was natural drainage to Broadturn Road that 
would disburse over the lot into the vegetated buffer.  He stated that there could be a very small amount 
of drainage to the rear but the topography and buffer would not allow any noticeable amount of drainage 
to the abutter.  Mr. Wood stated that he was happy to see the no-cut buffer. 
 
Mr. Wood moved to approve the amended plan with the following conditions: 
 
1.  That Mr. Wendel’s items be addressed;  
2.  That a monument be placed between Lots 19 and 20 to denote the no-cut buffer, and that an appro-
priate marker be placed at the corners of Lots 18 and 19, with a metal pin at the edge of Lot 20 and 
Broadturn Road; 
 
Ms. Auglis seconded the motion. 

Voted 5-0 
 

6.  Martin Avenue Subdivision, Normand Berube Builders requests sketch plan review for 4 single family 
lots at the end of Martin Avenue in the R-4 Zone 
 
Mr. Ziepniewski stated that there was a stream through this property which was at the end of an existing 
neighborhood; he read a memo from the Scarborough Conservation Commission. 
 
Mr. Shawn Frank, of Sebago Technics, stated that there was an existing hammerhead with two driveways 
at the end of Martin Avenue, with a right of way to this 6.5 acre parcel beyond the hammerhead.  He 
stated that they would extend the road with a cul de sac; he stated that this site was zoned R-4/R-3 and 
was served by public water but not sewer service and the lots would be 20,000 square feet to accommo-
date the septic systems.  He stated that soils work and topography had been done.  Mr. Frank stated that 
two of the lots would be on the Martin Avenue side of the stream and the other two would have a com-
mon driveway across the stream; he stated that the drainage would flow back from the stream.  He stated 
that building envelopes as well as no-cut buffers would be shown on the plan.  He stated that they had 
received the comments from the Conservation Commission.  He stated that the net residential density cal-
culation would allow eight lots but they proposed four. 
 
Ms. Auglis confirmed that this land abutted what was the Great American Neighborhood; she stated that 
she would want to see the stream and the impact of the crossing on the stream, as well as the buffers.  Mr. 
Frank noted that the existing trees would remain.  To questions from Mr. Callahan, Mr. Frank replied that 
Martin Road would be at the 2,000 foot limit and the soils improved away from the stream.  Mr. Farnkoff 
stated that with four lots the bounds of the stream were being stretched; he stated that he was concerned 
about the layout and the stream crossing and until he saw the building envelopes, he was not in favor of 
the plan.  Mr. Porada stated that he was concerned about Lots 1 and 2 because of the filling of the 22 foot 
ravine and the Board needed to consider this plan carefully. 
 
Mr. Wood noted that Lot 4 showed one passing soils test, which invited another test; he noted that on Lot 
3 the stream may need to be crossed to get a second passing test; he stated that the passing tests should be 
accessible to the building envelopes.  Mr. Wood stated that, given the proximity to the stream, finding 
proper soils was most important; he noted that Lot 4 had a very narrow building envelope.  He asked 
whether the land beyond the stream was really developable and noted that there was a lot of impact and 
this may be a lot more than the parcel can sustain.  Mr. Ziepniewski asked that an aerial view be shown   
at the next presentation.  To a question from Mr. Wood, Mr. Frank stated that the width of the crossing 
would be 15 feet with the side slopes, and the length of the road would be 200 feet from the end of the 



existing right of way line to be filled in with a large culvert with underground utilities.  Ms. Auglis stated 
that she thought of in-fill of land should be where there was sewer and water, but not wells.  Mr. Frank 
reiterated that there was public water in this area.  Mr. Wood stated that he would like to see a typical 
home and driveway shown within the building envelopes.  Mr. Callahan noted that Note 9 implied there 
was some question about the rights to the right of way. 
 
A site walk was scheduled for 6:00 P. M. at the end of Martin Avenue on April 12, 2004; the Board 
members should park at the end of Martin Avenue.  Mr. Wood also noted that there was a site walk at 
5:00 P. M. on April 5, 2004 at the Windward Heights Subdivision. 
 
7.  Merrill Brook Drive Subdivision, Firehawk Enterprises requests sketch plan review for 7 single family 
lots at Holmes Road and Merrill Brook Drive in the R-F Zone 
 
Mr. Ziepniewski stated that this was part of the original homestead; he stated that the original subdivision 
was done in the late 1980s with lots over five acres.  He read Mr. Wendel’s memo.   
 
Mr. Shawn Frank, of Sebago Technics, stated that this was a 20 acre site in the R-F Zone at the corner of 
Holmes Road and Merrill Brook Drive, where there would be wells and septic systems.  He stated that 
there would be a new road and there would be no driveways from Merrill Brook Drive.  Mr. Frank stated 
that the new road was about 125 feet from Merrill Brook and there was an existing culvert on the farm 
road with minimal intrusions on the wetlands.   
 
To a question from Mr. Callahan, Mr. Frank replied that the existing farmhouse would remain but the 
existing driveway, trailer and shed would be removed.  To a question from Ms. Auglis, Mr. Frank replied 
that the slope on Lot 3 was 10 to 15 feet at the bottom of the lot.  Ms. Auglis stated that there would be 
very high runoff with a heavy rain and she was concerned about runoff between the two stands of trees. 
Mr. Frank stated that the road would be built up and only water from the lot itself would flow to that area.  
Ms. Auglis stated that the Board should view this property.  Mr. Farnkoff stated that he was concerned 
about the distance between the two intersections.   
 
Mr. Wood noted that the Ordinance allowed the Board to require street trees.  He stated that he would like 
to see this proposal in relation to the existing subdivision.  He stated that he did not see any large concern 
other than the steep slope on Lot 3; he stated that some of the lots had more than the required 80,000 
square feet and Lot 3 could be reconfigured so there would be more buffering to sensitive areas.  Mr. 
Frank noted that there was a big building envelope on Lot 3.  Mr. Frank stated that they would extend 
utilities underground and put in some street trees.  
 
8.  Clover Leaf Estates requests subdivision amendment approval for change to detention pond on 
previously approved site 
 
Mr. Ziepniewski stated that the staff saw no issues and recommended approval.  Mr. Shawn Frank, of 
Sebago Technics, stated that there had been issues with the easement for the detention pond backing up 
on the abutting lot.  He stated that there was no building on Lot 29 and they needed to make sure the 
drainage got to the pond before a building was constructed. 
 
Mr. Wood moved to approve the amended site plan; Ms. Auglis seconded. 
 

Voted 5-0 
 

9.  Fuller Farm Estates, Bill Day requests preliminary subdivision approval for 11 single family lots on 
site off Broadturn Road 



Mr. Ziepniewski stated that there were lengthy memos from Mr. Wendel and Mr. Tubbs.  He stated that 
this was a difficult site with streams, topography and wetlands.  He stated that the Lot 1 building envelope 
was odd, but there was a 75 foot buffer from the road, which was very generous, and there was room for a 
building; he stated that Lot 4 had a difficult building envelope.  To a question from Mr. Wood, Mr. Ziep-
niewski replied that he did not think this was ready for preliminary approval.  Mr. Ziepniewski stated that 
there needed to be a site walk on this property; he noted that there were good buffers but this was a diffi-
cult site. 
 
Mr. James Fisher, of Northeast Civil Solutions, stated that he would address the issues in the memos and 
thought they could get to preliminary approval because the issues were labeling or narrative and they 
were working on all of the issues.  Mr. Fisher stated that there would be 11 lots with two roads and the 
engineering, topography and test pit work, as well as a hydrogeologic review, had been done.  He stated 
that this was a challenging site which they had not maximized.  Mr. Fisher stated that the lots varied in 
size from two to five acres; he stated that they would be happy to have a site walk.   
 
Mr. Fisher stated that they tried to create as many buffers as possible to avoid any impact on the wetlands 
or the steep slopes and had avoided the slopes.  He stated that only a minimal DEP permit was necessary 
because there were only three small areas of wetland impacts.  Mr. Fisher stated that there were some 
challenging soils but they were in the steeper area; he stated that the soils in the building envelope were 
good and they would show a second test pit within the 20 by 50 foot box.  He stated that they showed a 
75 foot buffer from the water course, though it was not defined as a stream by the DEP.  He stated that 
they would delineate the non-buildable areas of the stream with some kind of pins, fencing, trees or a 
stonewall.  Mr. Fisher stated that many of the issues in the memos had been completed, including the 
stormwater changes.  He stated that the Board had received the traffic engineer’s report and the sight 
distances were on the plan.  He stated that they would plant whatever the Board wanted for street trees 
and suggested 8 to 12 trees on Broadturn Road.  Mr. Fisher stated that there would be a rip rap apron to 
remove mud from the trucks and there was culvert information on the detail sheet.   
 
Mr. Fisher asked what the Board wanted for lighting; he noted that there were not many street lights in the 
area and he did not think they were necessary because it was a rural area and because they would pollute 
the open field area of the site with light.  Mr. Fisher stated that they preferred not to pave the shoulder of 
Broadturn Road because it would add more impervious surface with more environmental impact, which 
would be greater than any safety concerns.   
 
To a question from Mr. Wood, Mr. Fisher replied that they had addressed the septic system standards but 
they were not yet shown on the plan.  Mr. Wendel noted that several tests pits that were claimed to pass 
did not pass Scarborough’s standards, which were higher than the State standards.  To a question from 
Mr. Ziepniewski, Mr. Fisher replied that they changed the configuration of Lot 11 rather than the road to 
meet Mr. Tubbs’ request.   
 
Mr. Porada stated that he thought Lot 11 should be eliminated because the rear of the house would face 
Broadturn Road with its designated scenic vista.  Mr. Porada stated that he liked the idea of putting up 
some kind of marker for the buffer.  He stated that he was happy street trees would be planted, but 
thought two on each lot would not be enough; he stated that he did not see the need for street lights, es-
pecially with the Land Trust property across the street.  Mr. Callahan asked about the exposed ledge on 
Lot 11; Mr. Fisher replied that the ledge was just outside the building envelope and they would like to 
leave it there for natural terrain.   
 
Ms. Auglis stated that she thought Lot 11 should be eliminated and turned into open space to protect the 
two wetlands; she stated that she would like the building envelopes carefully drawn and there be a home-
owners’ association to monitor what the owners would do on their lots.  She stated that she did not want 



lighting and also thought two street trees would be insufficient; she stated that she saw no need to widen 
Broadturn Road  and felt the project was doable as long as it was done thoroughly.  Mr. Shanahan stated 
that he thought Lot 11 was problematic; he agreed that there should be no lighting or shoulder.  To a 
question from Mr. Shanahan, Mr. Fisher replied that the Joss Hill Subdivision was adjacent to this prop-
erty near the stream, but this project would not create any runoff in that direction.   
 
Mr. Wood stated that the street trees should be on-center and deciduous.  He stated that he was not as 
strong about Lot 11 but more of the Board than not would rather it not be there.  He asked the width of the 
tail on Lot 11; Mr. Fisher replied that it was narrow but a small shed could be put there.  Mr. Wood stated 
that he liked the 75 foot setback and the idea of marking the wetland area.  Mr. Fisher stated that whether 
Lot 11 was ideal was subjective, but it did work and they would like it to remain.  Mr. Wood stated that 
removing a lot was a financial consideration and he thought they used a good approach with the berm and 
the setback.   
 
Mr. Ziepniewski asked that a 1:20 scale blowup of Lot 11 with a typical building be submitted.  Mr. 
Wood stated that he was satisfied with the items in the memos.  Mr. Fisher stated that they would plant 
the trees on-center with different kinds of trees and shrubs.  To a question from Ms. Auglis, Mr. Fisher 
replied that they were awaiting DEP permits and would not submit for final approval until they were 
issued. 
 
Mr. Wood moved to approve the preliminary plan with the following conditions: 
 
1.  That Mr. Wendel’s and Mr. Tubb’s comments and the minutes regarding lighting, demarcation of the 
75 foot buffer, the Lot 11 building envelope at 1:20 with a typical building be addressed; 
2.  That the DEP approval be submitted; 
3.  That trees be planted 25 feet on center with a leeway for ledge or driveways but not to diminish the 
number of street trees; 
4.  That the trees at Broadturn Road be staggered; 
5.  That there be additional landscaping for Lots 1 and 11; 
 
Mr. Callahan seconded the motion. 
 

Voted 3-2 – Ms. Auglis and Mr. Farnkoff opposed. 
 

Mr. Wood called a recess at 9:55 P. M.; the meeting resumed at 10:00 P. M.  Mr. Porada left the meeting; 
Mr. Wood authorized Mr. Shanahan to vote. 
 
Mr. Wood noted that there were a number of items which would not be heard tonight because of the late 
hour and suggested that the Board hold a special meeting to hear only the remaining items on this agenda. 
After discussion, Mr. Wood moved to hold a special meeting at 7:00 P. M. on Monday, April 5, 2004, to 
hear only items 12 through 17; Mr. Farnkoff seconded. 
 

Voted 5-0 
 

10.  Grondin Properties LLC and R. J. Grondin & Sons request amended subdivision approval to bring 
plan into conformance with DEP requirements at Walter C. Nielsen Business Park 
 
Mr. Ziepniewski stated that this was a straightforward request to bring the plan up to date for Lot 12 with  
changes that were required by the DEP; he stated that the staff recommended approval.  Mr. Owens 
McCullough, of Sebago Technics, stated that Lot 12 was created to be conveyed to CMP at the request of 
the DEP as shown on the plan.  He stated that a note had been added to the plan that specified the intent of 



that lot; he stated that the wetlands had been updated on Lot 2 to make the pond shallow so the wetlands 
would not be drained. 
 
Mr. Wood moved to approve the amended site plan as presented; Ms. Auglis seconded. 
 

Voted 5-0 
 

11.  Maroon Group LLC, Mark Maroon requests sketch plan review for 3 story, 7,680 square foot office/ 
retail building on the corner of U. S. Route One and Willowdale Road 
 
Mr. Ziepniewski stated that the ATM should be set back 15 feet from the property line, which was now 
shown on the plan; he stated that there should be a condition for grading of the access satisfactory to Mr. 
Wendel.  Mr. Ziepniewski stated that the applicant had mentioned adding a sidewalk with an esplanade 
and a planting strip, but the other possibility was to put the landscaping outside the sidewalk for safety, 
though the landscaping would then be too close to the road and be affected by winter salt.  He stated that 
the only difference on this plan from the last plan was that the ATM had been moved back; he stated that 
the dumpster would also be moved back.  He noted that the lighting plan was a little different. 
 
Mr. Al Palmer, of Gorrill-Palmer, stated that the Board had heard this item at its February 17, 2004 meet-
ing and they would like approval tonight.  He stated that the abutting Byrd Avenue varied from 40 to 42 
feet wide at the eastern boundary; he stated that half of that paper street belonged to this property and they 
would respect the access easement through it.  He stated that the ATM and the dumpster would be 15 feet 
from the edge of the old right of way.  Mr. Palmer stated that the access across Byrd Avenue may need to 
be used and this plan would allow that and would tie in the right turn in and out from Route One.  Mr. 
Palmer stated that they had comments from the Fire Department regarding the turning radius and signage.  
He stated that the sidewalk would be in accordance with the DOT transportation plan and would be con-
structed in the future; he stated that they were awaiting DOT and DEP permits. 
 
Mr. Tim Braun, of Port City Architects, stated that he had reviewed the structure at the last meeting; he 
stated that the sign would be cast aluminum letters on the building with LED lights behind them.  He 
stated that the freestanding sign would be green or blue with a reader sign at the bottom.  Mr. Maroon 
stated that he would like to have yellow letters because the orange or red letters were washed out by the 
afternoon sun; he stated that the sign would be big enough for one or two lines.  Mr. Maroon stated that 
they would be subtle with the sign size. 
 
Mr. Braun stated that the lighting plan was presented and showed light poles at 25 feet so there would be 
fewer poles and better light fill than with 20 foot poles.  He stated that their goal was to eliminate poles 
within the lot because of the maintenance issues and there would be ten poles at the 25 foot height rather 
than 15 poles at 20 feet.  Mr. Palmer stated that cutoff fixtures with 400 watt bulbs would be used to bal-
ance the number of poles with wattage to spread the light out.  To a question from Mr. Ziepniewski, Mr. 
Braun replied that the height of the building peak would be 35 feet. 
 
Mr. Palmer stated that they met with the Fire Department and modified the radius from 20 to 26 feet and 
eliminated a parking space so there would be no conflict with emergency vehicles; he stated that they 
added ten directional signs.  To a question from Mr. Wood, Mr. Palmer replied that the jog in the side-
walk was caused by an existing telephone pole, but the pole could not be moved because it would affect 
the entire corridor of poles.  Mr. Maroon stated that he did not want to lose the landscaping by jogging the 
sidewalk to the inside of the pole.  Mr. Wood noted that things may be different when the sidewalk was 
built in the future. 
 



Mr. Shanahan asked how it could be ensured that the sidewalk was built; Mr. Ziepniewski replied that the 
conditions of the site plan ran with the land and the Code Enforcement Officer could rescind the Certifi-
cate of Occupancy if the site did not come into compliance.  Mr. Shanahan asked to whom the easement 
along Byrd Avenue would be granted; Atty. Richard Shinay, who represented the applicant, replied that 
Byrd Avenue was a paper street, with owners’ rights, easement rights and town rights, which had expired 
because the Town did not take action to accept the street.  Mr. Shinay stated that, therefore, half the street 
went to this site and the other half to the abutting church; he stated that the easement rights existed for the 
rear parcels and the applicant could not impair the rights to access the rear lots.  To a question from Mr. 
Wood, Mr. Palmer replied that Byrd Avenue wandered within the easement and they could put in a gravel 
driveway to show continued use in the event the access was necessary. 
 
To a question from Mr. Farnkoff, Mr. Palmer replied that the sidewalk easement would be five feet from 
the edge of the right of way.  To a question from Mr. Farnkoff, Mr. Palmer replied that the existing build-
ing to the rear was burned out and would not be impacted by the lighting.  Mr. Wood stated that the sign 
and its color were good and he would trust Mr. Maroon’s taste for the reader sign.  Mr. Maroon stated  
that the message would not be changed often.  Mr. Wood stated that the applicant had more than met the 
Board’s concerns with the ingress and egress and the lineup of the parking lot.  Mr. Palmer stated that the 
dumpster would have a wooden enclosure and snow would be moved off the site.  Ms. Auglis stated that 
she was excited about the building on that end of Route One.   
 
Mr. Wood moved to approve the site plan with the following conditions: 
 
1.  That the DOT traffic permit and DEP stormwater permit be received; 
2.  That the reconstruction of the easement affording access to the rear be satisfactory to the Town 
Engineer; 
3.  That the dumpster and ATM be relocated; 
 
Ms. Auglis seconded the motion. 

Voted 5-0 
 

18.  Town Planner’s Report 
 
Mr. Ziepniewski noted that there were linens to be signed. 
 
19.  Correspondence 
 
There was no correspondence. 
 
20.  Planning Board Comments 
 
Mr. Farnkoff noted that there was a need for the Board to balance the rights of the landowner against the 
aesthetics of the Town and asking applicants to submit aerial photos with their applications would make it 
easier to see how a project would fit into the area. 
 
21.  Upcoming Committee Meetings 
 
Ms. Auglis stated that the final draft of the changes to the Sign Ordinance were ready and there would be 
a meeting on Friday, April 16, 2004, at 12:00 noon; following that meeting a workshop would be sched-
uled with the Town Council. 
 
22.  Adjournment – The meeting was adjourned at 11:05 P. M. 



Planning Board         April 5, 2004 
Continuation of March 29, 2004 Meeting 

 
MINUTES 

 
Members Present     Staff 
 
Mr. Callahan      Mrs. Logan, Recording Secretary 
Mr. Farnkoff      Mr. Wendel, Town Engineer and Asst. Planner 
Mr. Porada      Mr. Ziepniewski, Town Planner 
Mr. Shanahan 
Mr. Wood 
 
1.  Call to Order  
 
Mr. Wood called the meeting to order at 7:05 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Ms. Auglis and Mr. Hanson were absent.  Mr. Wood authorized 
Mr. Callahan and Mr. Shanahan to vote. 
 
3.  Maine Medical Center requests site plan amendment approval for 700 square foot addition for MRI at 
site off U. S. Route One 
 
Mr. Ziepniewski noted that a concrete generator pad and a small wood shed were on the 2000 plan but 
were not on the 1999 plan.  He stated that the staff recommended approval. 
 
Mr. Frank Crabtree, of Harriman Associates, displayed the campus plan of the site and noted that this 
request was for the research institute building and was a tiny addition to house a piece of equipment.  He 
stated that the structure would add no additional staff and was used for research so there would be no 
increase in traffic or the need for parking.  He stated that they had provided space for an additional three 
vehicles to the rear in the event they were ever needed.  Mr. Crabtree stated that the required amount of 
parking spaces was 220 but the Board had waived that and allowed 118 spaces and there were 20 to 30 
spaces empty every day so they requested that the three spaces required by this addition also be waived.  
Mr. Crabtree stated that there was landscaping in the front of the building and some of it would be moved 
to accommodate this addition.  He stated that there would be no change in lighting.   
 
Mr. Wood asked about site plan details.  Mr. Crabtree explained that in 1999 the equipment pads were not 
placed on the drawing; he stated that some of the HVAC equipment would have been on the roof as ap-
proved but the equipment pads came to the ground and no one remembered to return to the Board.  He 
stated that a year later the pads were on a plan and it was pointed out that they should have come to the 
Board for that change.  Mr. Crabtree stated that there were six equipment pads and two of them were 
screened with a noise barrier fence and the others were hidden from the roadways by the woods. 
 
To questions from Mr. Wood, Mr. Patrick Costin, of Harriman Associates, replied that their goal was to 
start construction on this addition in the early summer and complete it in the early fall; he noted that it 
took nine months to get the equipment from Germany.  Mr. Costin stated that the area would be accessed 
from the northern-most road.   
 



Mr. Wood moved to approve the amended site plan dated February 20, 2004 as submitted; Mr. Porada 
seconded. 

Voted 5-0 
 

4.  Michaud Distributors Inc. requests site plan amendment approval for 40 by 45 foot addition to connect 
two existing buildings on site at 9 Lincoln Avenue 
 
Mr. Ziepniewski read a memo from Mr. Wendel dated March 28, 2004. 
 
Mr. Jeff Perry, of Sebago Technics, stated that the original construction was done in 1996 and there had 
been two amendments for a freestanding building and further expansion.  He stated that they were propos-
ing a connector of 1,800 square feet for internal storage with no outside access to the addition.  He stated 
that the parking summary had been revised to provide clearer language with respect to the number of 
parking spaces.  To a question from Mr. Wood, Mr. Wendel replied that the parking summary was satis-
factory.  Mr. Perry stated that the exterior of the addition would match the existing building and the roof 
would be pitched and would drain to the rear.  To a question from Mr. Wood, Mr. Perry replied that a 
stone drip edge would be added to minimize erosion.  Mr. Perry noted that they were replacing pavement 
with roof area so there would be no increase in runoff. 
 
Mr. Perry noted that pavement detail had been added to the plans and the language was clearer.  To a 
question from Mr. Callahan, Mr. Perry replied that the floors of the buildings would be flush.  To a ques-
tion from Mr. Shanahan, Mr. Perry replied that a silt fence would be put in during construction to protect 
the wetlands downstream.  To a question from Mr. Farnkoff, Mr. Perry replied that there were 37 parking 
spaces provided, though 35 were required.  Mr. Perry stated that they believed the site was in compliance 
with the plan.   
 
To a question from Mr. Porada; Mr. Wendel replied that he knew of no special requirements for the 
Resource Protection Zone which was behind the building, and they would use standard erosion control.  
Mr. Wendel stated that there was a drainage swale along the back so the site was limited for accessing 
that area for construction work.  Mr. Ziepniewski noted that when the Industrial Park was approved, the 
natural RP Zone areas were indicated as deed restrictions and were part of the DEP requirements.  Mr. 
Wendel stated that there should be a condition regarding erosion control.  Mr. Wendel stated that a small 
piece of construction equipment could go around the silt fence.  To a question from Mr. Porada, Mr. 
Wendel replied that any disturbance in the Resource Protection Zone would have to be returned to its 
natural state.   
 
Mr. Wood moved to approve the amended site plan with the following conditions: 
 
1.  That the items in Mr. Wendel’s memo be addressed to his satisfaction; 
2.  That a silt fence and other erosion control measures be done during construction, to the satisfaction of 
Mr. Wendel; 
3.  That construction equipment access the construction area from the west, not from the east side, and 
that any transgression must be returned to its natural state; 
 
Mr. Callahan seconded the motion. 

Voted 5-0 
 

5.  Portland Volvo requests site plan amendment approval for 1,000 square foot canopy and other changes 
to plan on site at 9 Lincoln Avenue 
 
Mr. Ziepniewski read a memo from Mr. Wendel dated March 29, 2004. 



Mr. Jeff Perry, of Sebago Technics, stated that they had met with the Fire Department to discuss the func-
tion of the canopy.  He stated that they would post the clearance height of the canopy and place bollards 
underneath to prevent drive-through traffic.   He stated that the canopy would be limited to delivery of 
new cars with space for up to three cars.  Mr. Perry stated that there would be two-way, 25 foot access 
around the canopy; he stated that they proposed 13,000 square feet of additional pavement for display and 
sales.  He stated that the landscaping would be expanded as it was in 1999 and they would supplement 
some of the original buffering between the existing parking lot and the abutting neighborhood. 
 
Mr. Perry showed the 100 foot setback from the R-2 Zone and the zoning boundaries.  He stated that they 
had provided a master plan for the stormwater but the approved new building would not be built because 
of the clarification of the zoning to the rear.  He stated that the stormwater system was built to accommo-
date that building and the runoff from the canopy would be less than that shown on the master plan; he 
stated that they had applied for the amended stormwater permit from the DEP.  Mr. Perry stated that he 
had submitted the photometrics plan which showed that they would use the same lighting fixture and pool 
spacing; he stated that the plan showed an increase in the average foot candle with a maximum light dens-
ity on the ground from 17.2 to 18 so there would not be much addition of light.   
 
Mr. Shanahan asked about the circulation around the building; Mr. Perry replied that there was two-way 
circulation at the north end.  Mr. Wood noted that the applicant continued to park display cars anywhere 
but where the plan showed parking; he stated that the plantings should do something to keep cars away 
from the curb and parking near the sign.  Mr. Ziepniewski noted that the Code Officers went to the site 
periodically to have the cars moved, but they drifted back; he suggested that the spaces be clearly marked 
as the plan showed.  Mr. Wood stated that if the landscaping could be duplicated around the sign to con-
tinue across the side it would discourage some of the parking.  Mr. Perry noted that nine parking spaces 
had been eliminated. 
 
To a question from Mr. Callahan, Mr. Perry replied that most of the site lighting was turned off at night 
but some security lighting remained.  Mr. Farnkoff stated that he agreed with Mr. Wood’s landscaping 
ideas.  Mr. Farnkoff noted that there were some areas of parking that seemed restricted; Mr. Perry stated 
that only the employees used this area for parking display cars.  To a question from Mr. Farnkoff, Mr. 
Perry replied that there would be three street trees with low junipers and day lilies.  Mr. Farnkoff noted 
that the vehicle delivery truck parked on the sidewalk and he would like to see that stopped.  Mr. Porada 
stated that he was pleased to see the landscaping and echoed Mr. Wood’s ideas about landscaping around 
the sign.  Mr. Perry stated that the canopy would be effis material as was the existing building.  Mr. 
Porada stated that he agreed vehicles should not be unloaded on the sidewalk and it might be appropriate 
to put that on the plan. 
 
Mr. Wood noted that what was on the plan was not necessarily what was being used and there should be 
assurance that the site will be used the way the plan indicates.  Mr. Ziepniewski stated that a letter ac-
knowledging that the applicant knew about the parking issues and would abide by the Ordinance could be 
required.  He stated that such a letter was posted at another business and should be done in this case; he 
stated that it would also help with enforcement.  Mr. Wood stated that the sight was so tight that safety 
was the issue with parking. He stated that he agreed and the letter should also show a circulation plan for 
the unloading of cars on the site.   
 
Mr. Wood moved to approve the amended site plan with the following conditions: 
 
1.  That all issues in Mr. Wendel’s memo be addressed to his satisfaction; 
2.  That a revised landscape plan be submitted illustrating landscaping in the green area around the sign; 
3.  That updated plans be submitted for the March 29, 2004 letter; 



4.  That there be a letter from the owner addressed to the Planning Board Chairman illustrating how he 
will assure that the parking and circulation plan will be adhered to by all employees and what steps he 
will take to ensure that compliance; 
5.  That there be a letter from the owner, or the same letter as above, showing a plan for the unloading of 
new vehicles fully onsite and not impacting Route One; any infraction would be handled by the Code 
Enforcement Officers; 
6.  That an amended stormwater plan be received from the DEP; 
 
Mr. Farnkoff seconded the motion. 

Voted 5-0 
 

6.  Neptune Properties requests site plan review for 3,248 square foot office building at 381 Payne Road 
in the B-2 and Shoreland Zones 
 
Mr. Ziepniewski read a memo from Mr. Wendel.  Mr. Steve Tibbetts stated that he had a copy of the ap-
plication submitted to the DEP and a copy of the wetland report.  Mr. Tibbetts stated that the site was 
restricted by the 20% coverage limit.  He stated that the site had been disturbed in the past and the road 
would follow an existing woods road.  He stated that they moved the road many times and were willing to 
put in the fence as requested.  Mr. Tibbetts showed the wetlands and the 75 foot setback which created the 
building envelope; he noted that there was a large septic system which had to be pumped.   
 
Mr. Tibbetts stated that the handicap parking sign was on the plan and they had corrected the arrow show-
ing the space; he stated that they would meet with the Fire Department.  He stated that there would be a 
very low traffic volume and they had minimized the pavement to 20 feet for a slightly larger building; he 
stated that the Fire Department allowed the narrower driveway and did not require circulation around the 
building as long a a hydropro system was used.  To a question from Mr. Wood, Mr. Tibbetts replied that 
the restricting wetland, which needed a 75 foot setback, was toward the Nonesuch River and the 25 foot 
setback was the property line setback for the building.  He stated that the setback in the rear was for the 
upland wetland; he stated that there was also a Shoreland Overlay Zone for a 75 foot setback from the 
river.  To a question from Mr. Wood, Mr. Ziepniewski replied that the wetlands identification was not 
clear and should be certified by a wetland scientist.  Mr. Ziepniewski stated that the plan was very hard to 
read and should show what is wooded and what had been stripped; he stated that the wetlands needed to 
be verified by a Army Corps of Engineers certified scientist.  Mr. Wood stated that he was not comfort-
able with a 15 year old report.   
 
Mr. Shanahan and Mr. Callahan stated that they would like updated information to clarify all the zones.  
Mr. Ziepniewski stated that the applicant needed to define the Resource Protection Zone and the ordi-
nance indicated that it should be field-determined by a survey.  Mr. Wood stated that he liked the reduced 
pavement because of the reduced impact on the fragile areas.  Mr. Ziepniewski stated that a plan should 
show the existing conditions, the zoning and the site plan on separate plans so they would be clear.  Mr. 
Callahan stated it appeared that the parking was maxed out and the circulation was tight; he noted that 
there was no allowance for expansion.  To a question from Mr. Farnkoff, Mr. Tibbetts replied that it was 
common to put septic systems under parking. 
 
Ms. Laureen Swaney, of the Conservation Commission, stated that she was happy to hear the Board’s dis-
cussion because not everyone knew how to interpret the Shoreland Zoning Ordinance.  She stated that the 
DEP indicated that the map was the guideline.  She noted that the Resource Protection Zone required a 
250 foot setback.  She stated that she thought the Shoreland Overlay was incorrectly identified and no one 
but the DEP had acknowledged the RP Zone on this site and the ordinance said that the most restrictive 
rules would prevail.  Ms. Swaney stated that a soils scientist agreed with this interpretation.  She stated 
that they used what was on the map as the guideline unless there was something in the ordinance sug-



gesting that the ordinance took precedence; she reiterated that the map took precedence.  Mr. Tibbetts 
stated that he understood that Al Frick, the Soils Scientist, indicated the RP Zone was at the edge of the 
wetland.  Mr. Tibbetts stated that the Code Officer had spoken with Mr. Frick.   
 
The architect for the project stated that they did not provide a standard photometric plan; he showed the 
three light posts and stated that the light level was .25 of a foot candle so it could not be modeled on paper 
because it was so low.  Mr. Tibbetts showed the building elevation.  Mr. Wood stated that the Board 
needed to see the site as mentioned above and would address the building later. 
 
Mr. Wood moved to table the request for submittal of the above-mentioned materials; Mr. Porada 
seconded. 

Voted 5-0 to table 
 

7.  Hidden Creek, Normand Berube Builders, Inc. requests subdivision amendment approval for right of 
way extension for Hidden Creek Drive 
 
Mr. Ziepniewski noted that this request was for the agreement regarding the Boy Scout camp.  Ms. Nancy 
St. Clair, of Sebago Technics, stated that this extension of the road would have a temporary turn-around 
and the change is for the right of way in front of Lot 26.  She stated that Hidden Creek drive was contem-
plated to have development on the abutting land and the applicant was considering the development of the 
Huntley property beyond the Boy Scout camp. Ms. St. Clair stated that the camp and access to it had been 
a question for a long time; she stated that a means of emergency access was provided when Phase 2 of 
Hidden Creek was done.  She stated that the applicant had an agreement with the Huntleys and wanted to 
use that land and had retained Lot 26.  Ms. St. Clair stated that the right of way was 90 feet short of the 
Huntley property and was held by the Berubes; she stated that this amendment would change the ease-
ment to a right of way to extend to the boundary line and would give access to the Huntley property and 
the camp.  She stated that there would be no physical change and the road would terminate in a hammer-
head as it is now.  Ms. St. Clair stated that Lot 26 would remain a legal lot with more frontage; she stated 
that a house was under construction on Lot 26 and this change would free the property with no encum-
brances.   
 
To a question from Mr. Ziepniewski, Ms. St. Clair replied that they were not close to the dead end road 
length limitation.  She stated that this was an extension of the right of way and there would be no pave-
ment at this time; she stated that there would be a third phase of the project on the Huntley property in the 
future.  Ms. St. Clair stated that Camp Scarborough wanted to have emergency access through Hidden 
Creek.  Mr. Ziepniewski stated that this gave the opportunity to get to the property line and when Phase 3 
was done the access would be built.  Ms. St. Clair stated that this was the first step in the process of get-
ting to the property line.  To questions from Mr. Farnkoff, Ms. St. Clair replied that Lot 26 was adjusted 
slightly for this amendment by taking some of the right of way out of it.  She stated that Lot 26 had been 
retained by the applicant with an easement with future access to the back lot; she stated that this right of 
way would not be part of the lot and there would be no impact on a new owner.  
 
To a question from Mr. Shanahan, Ms. St. Clair replied that all lot owners in the subdivision were notified 
that there would be access to the rear property for possible development.  She stated that this had not been 
a right of way at the beginning because the Huntley property was not available and there needed to be 
flexibility because they did not know where the road might go.  Mr. Ziepniewski stated that there was 
pressure to give access to the camp.  To a question from the Board, Ms. St. Clair replied that the wooded 
buffer provided around the perimeter had some septic systems located within it that varied the width of 
the buffer slightly at those locations.  She stated that the approved plan did provide for some wetland 
impacts. 
 



Mr. Wood moved to approve the amended site plan; Mr. Porada seconded. 
 

Voted 5-0 
 

8.  Town Planner’s Report 
 
Mr. Ziepniewski stated that the Windward Heights site walk had been rescheduled for Tuesday, April 20, 
2004 at 5:00 P. M. at the end of Cumberland Way. 
 
Mr. Ziepniewski stated that there was a set of plans to sign. 
 
9.  Correspondence 
 
Mr. Porada noted the request from Eric Huber for a copy of the response from the Town Attorney dated 
March 24, 2004 to a letter from Mrs. Shanahan dated February 12, 2004 
 
10.  Planning Board Comments 
 
There were no comments. 
 
11.  Adjournment 
 
The meeting was adjourned at 9:25 P. M . 


