
Town of Scarborough 
 

Planning Board         January 26, 2004 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (January 5, 2004) 
 
4.  Piper Shores, Maine Life Care Retirement Community requests site plan amendment approval for 
1,200 square foot woodworking shop 
 
5.  Paul Deshaies requests site plan review for 12 garagaminiums on Washington Avenue 
 
6.  Carter Brook Subdivision, Frank, Philip, Jr. and Philip Grondin request review of sketch plan for 3 
additional lots at existing subdivision off Holmes Road 
 
7.  The Landing at Grondin Pond, Matthew and Kathleen Benedict request subdivision amendment 
approval for Lot 30 at existing subdivision off Black Point Road 
 
8.  Town Planner’s Report 
 
9.  Correspondence 
 
10. Planning Board Comments 
 
11. Upcoming Subcommittee Meetings 
 
12. Adjournment 
 
 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Town of Scarborough 
 

Planning Board         January 26, 2004 
MINUTES 

 
Members Present     Staff 
 
Ms. Auglis      Mr. Grysk, Code Enforcement Officer 
Mr. Callahan      Ms. Logan, Recording Secretary 
Mr. Farnkoff      Mr. Wendel, Town Engineer & Asst. Planner 
Mr. Hanson      Mr. Ziepniewski, Town Planner 
Mr. Porada 
Mr. Wood 
 
1.  Call to Order 
 
Mr. Wood called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; all members were present. 
 
3.  Approval of Minutes – January 5, 2004 
 
Mr. Hanson moved to approve the minutes of January 5, 2004 as written; Ms. Auglis seconded. 
 

Voted 5-0 
 

4.  Piper Shores, Maine Life Care Retirement Community requests site plan amendment approval for 
1,200 square foot woodworking shop 
 
Mr. Ziepniewski explained that a 900 foot woodworking shop had been approved in September 2002, but 
had not been constructed, and the applicant would like to enlarge it.  He stated that the applicant had also 
shown other proposed changes on the plan; he stated that some things were approved but not constructed. 
 
Mr. Christopher Osterrieder, of DeLuca-Hoffman Associates, stated that the woodworking shop was ap-
proved as a 30 by 30 foot, two story structure, but they now wanted a one story, 30 by 40 foot building.  
He stated that the changes to the plan included elimination of the lighting of the path connecting Phases I 
and II because there had been no need for the lighting.  He stated that another change was that the curbing 
and sidewalk were built on only one side of the road in the cottage area because there was very little 
pedestrian traffic.  He stated that the sidewalk along Piper Road to Drake Lane also had not been built 
because the road was 20 feet wide and there was very little pedestrian activity between the two phases.  
He stated that they wanted to remove the sidewalk from the original plan.  Mr. Ziepniewski noted that the 
trail along Route 77 through to Higgins Beach was the recreation contribution and had been built. 
 
To a question from Ms. Auglis, Mr. Osterrieder replied that the change to a one story shop was for better 
access.  Mr. Callahan asked whether Phase II had been completed; Mr. Osterrieder replied that the addi-
tions to the nursing facility would be completed in the spring.  He noted that there was a perceived need 
for the sidewalk on both sides of the street for the cottages but most people drove to Phase I and those 
who walked their dogs did not go all the way through to the main road.  To a question from Mr. Hanson, 
Mr. Osterrieder replied that there was a path to the ocean. To a question from Mr. Porada, Mr. Osterrieder 
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replied that there was a sidewalk along one side of the road at the cottages but no sidewalk along the main 
road.  Mr. Porada stated that maybe people did not walk because there was no sidewalk.  Mr. Osterreider 
stated that there was feedback from the residents that the sidewalk was not needed.  Ms. Auglis stated that 
she had no problem with the change to the woodworking shop or the curbing in Phase II, but future resi-
dents of the cottages may want the sidewalk along the main road between the two phases.  Mr. Wood 
agreed there should be a sidewalk on the main road but there was no need for extra lighting on the path if 
it was not needed.  Mr. Farnkoff stated that his concern was that the plan that was approved was not being 
followed.  Mr. Jack Smith, a member of the resident council, stated that people were not walking along 
the entire area where the sidewalk did exist and most of them got in their cars and drove to Phase I.  To a 
question from Mr. Farnkoff, Mr. Smith replied that he saw no bicycles.   
 
Mr. Wood asked that the Board be shown alternatives for the connection between the two phases and an 
elevation for the woodworking shop.  He stated that the Board did not feel lighting the pathway was 
necessary and the existing sidewalk at Phase II was sufficient. 
 
Mr. Wood moved to table the request in order to receive more detailed plans including a sidewalk from 
the connecting path to the main structure; Mr. Hanson seconded. 
 

Voted 5-0 to table 
 

5.  Paul Deshaies requests site plan review for 12 garagaminiums on Washington Avenue 
 
Mr. Ziepniewski read a memo from Mr. Wendel; he stated that, prior to occupancy, Mr. Bray should re-
view the sight distance and ensure that any plantings did not impact the sight distance.  Mr. Ziepniewski 
stated that the gravel had been added since the last meeting and the calculations needed to be upgraded. 
 
Mr. Gregory Boulette, of Sebago Technics, stated that he would work with Mr. Bray; he stated that most 
of the trees would be cut so there would be no problem with sight distance.  He stated that he recalculated 
the site coverage which would be 19.2% of the land that is not in the Shoreland Zone.  Mr. Boulette stated 
that they would like to have the same type of sign as Sudsie Carwash, which would be black with lighted 
blue letters.  He stated that the sign would be opaque and only the letters would be lighted. 
 
Mr. Boulette stated that the wallpack lights were full cutoffs and would turn on and off automatically; he 
stated that the pole-mounted lights would be controlled by each unit.  He stated that the drip edge on the 
buildings would hold back erosion.  Mr. Boulette stated that they were working with the Fire Department 
and had changed the fire aisle from 15 to 20 feet wide.  Mr. Ziepniewski noted that the Conservation 
Commission would like to see the total wetland acreage shown on the plan. 
 
To a question from Ms. Auglis, Mr. Boulette replied that the entire sign, including the individual lines, 
would be lighted at night, but only the letters would show.  Mr. Porada commended the landscaping effort 
to hide the building.  To a question from Mr. Porada, Mr. Boulette replied that the rear drive was 10 feet 
wide, mostly for foot traffic, but could be used for emergency access.  To a question from Mr. Farnkoff, 
Mr. Boulette replied that they would need a dumpster and would enclose it and work it out with Mr. 
Wendel; he stated that there would be no waste stored behind the building.  To a question from Ms. 
Auglis, Mr. Ziepniewski replied that the condominium documents, which would be reviewed by the 
Town Attorney, should indicate that there would be no outside storage. 
 
Mr. Wood moved to approve the site plan with the following conditions: 
 
1.  That Mr. Wendel’s comments be incorporated; 
2.  That the total wetland acreage be shown on the plan; 
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3.  That the plantings be reviewed by Mr. Bray to ensure proper sight distance prior to issuance of a 
Certificate of Occupancy; 
4.  That the Town Attorney review the condominium documents, which should indicate that no outside 
storage be allowed; 
5.  That the enclosed dumpster be satisfactory to the Planning Department; 
 
Mr. Hanson seconded the motion. 

Voted 5-0 
 

6.  Carter Brook Subdivision, Frank, Philip, Jr. and Philip Grondin request review of sketch plan for 3 
additional lots at existing subdivision off Holmes Road 
 
Mr. Ziepniewski read the comments from the Conservation Commission regarding the method for cal-
culating net residential density.  He explained that the Commission was correct that the Ordinance in-
dicated the order for subtracting certain portions of land, but that would penalize applicants by subtract-
ing 115% of the wetlands and that was not the intent of the Board.  Mr. Wood stated that the Ordinance 
should reflect the intent; he noted that this project was under the maximum density allowed. 
 
Mr. Jon Whitten, of Sebago Technics, explained that this was for expansion of the Carter Brook Subdivi-
sion 11 lots approved in 1999; he stated that the stormwater approval would be amended and Carter 
Brook Drive would be extended by 350 feet.  Mr. Whitten stated that the three 90,000 square foot lots 
would bring the total to 14 lots.  He explained that Lots 9 and 10 were retained by the applicants to buffer 
the adjacent sand extraction and would be released once the land was reclaimed and was 200 feet from the 
extraction.  He stated that Lot 10 had been adjusted slightly to bring the property pin to the bottom of the 
slope.  Mr. Whitten displayed the possible future subdivision that would connect this project to Holmes 
Road.   
 
To a question from Mr. Wood, Mr. Whitten replied that this addition would bring Carter Brook Drive to 
about 1,400 feet in length.  Ms. Auglis asked who determined whether the reclamation had taken place 
and the lots were ready to be released; Mr. Wendel stated that he was waiting for a plan showing the 
limits of the current reclaimed area for Lot 10 and would do the same for the new lots.  To a question 
from Mr. Callahan, Mr. Whitten replied that the grading had to match that on the approved reclamation 
plan and 90% of the revegetation sustained for a lot to be released.  Mr. Whitten stated that there were 
natural ravines behind Lot 10 which would soon be released; he stated that Lot 9 would be released in the 
spring.  Mr. Whitten stated that all the land involved belonged to the applicants.  To a question from Mr. 
Farnkoff, Mr. Whitten replied that the houses were built toward the front of the lots to prevent runoff into 
the brook; he noted that there was a 75 foot setback from the brook.  Mr. Whitten stated that there was at 
least five feet of ground before the ground water and a nitrate study would be done; he stated that there 
were no issues with the nine existing homes. 
 
7.  The Landing at Grondin Pond, Matthew and Kathleen Benedict request subdivision amendment 
approval for Lot 30 at existing subdivision off Black Point Road 
 
At the request of Mr. Ziepniewski, Mr. Grysk explained that in 1997 the original owners applied for a 
permit and there was concern about the small building envelope so a surveyor placed the structure; he 
stated that an as-built was presented following construction of the house.  He stated that in 1998 the same 
owners applied for a swimming pool and used the original subdivision plan for a plot plan along with the 
survey which showed a slightly different building window from the original plan.  He stated that there 
was a deck and a shed at the rear of the structure that were never permitted.  Mr. Grysk stated that a recent 
mortgage inspection showed the pool in a different location than permitted.  Mr. Grysk stated that the two 
inspectors at that time were no longer employed by the Town so he could not get any information from 
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them.  He stated that it was possible the home owner had not called for an inspection of the pool and they 
had not applied for a permit for the deck or the shed.   
 
Mr. Grysk stated that the current owners were approved for their loan by their title company when they 
purchased the home but a different title company, for a prospective buyer, would not clear the title.  He 
stated that another survey was now being done and the applicant was asking the Board to allow the pool 
and the deck to remain within the 75 foot wetland setback.   
 
To a question from Mr. Porada, Mr. Grysk replied that it was not known whether the second survey 
showed the correct building envelope.  Mr. Grysk stated that the applicants wanted to incorporate the 
existing structures in a new, approved window; he stated that the DEP permit would allow the pool and 
the deck to remain but the shed must be removed and the disturbed area revegetated.  To a question from 
Mr. Porada, Mr. Grysk replied that an after-the-fact permit would have to be done for the deck and it 
would be inspected to ensure that it was built properly. 
 
Mr. William Hoffman, of DeLuca-Hoffman Associates, stated that there seemed to be a different wetland 
line and buffer on the original subdivision plan and what the Board saw tonight; he stated that the prob-
lem was that the 75 foot buffer was disturbed four times by the pool, the lawn, the shed and the deck.  He 
stated that the DEP required that the shed be removed and the lawn area within the buffer be revegetated, 
but the pool and the deck could remain.  Mr. Hoffman stated that these problems were not the action of 
the applicant but of the prior owner.  He stated that there was a DEP timetable for removing the shed and 
revegetating the buffer. 
 
Mrs. Benedict explained that when they purchased the house they were told there was a zoning problem 
but the owner said it was okay and the title company issued title insurance based on the site survey.  She 
stated that they believed what they were told and everything was fine until they tried to sell the house and 
the new site survey failed.  She stated that it was now their responsibility to fix the problem; she stated 
that the DEP had approved an after-the-fact permit but the rest was up to the Planning Board to allow the 
altered building envelope before they could close on the house.   
 
Ms. Auglis asked whether the applicants had legal recourse; Mrs. Benedict replied that they were still 
trying to determine that.  Mr. Benedict stated that the impact on them was that their prospective buyers 
had pulled out of the sale; he stated that the guarantee company would pay the expenses.  Mr. Wood 
stated that he applauded the applicants for taking responsibility for the problem. Mr. Benedict noted that 
the shed had been removed last week; he stated that he had a detailed planting plan and the DEP would 
inspect the trees. 
 
Mr. Farnkoff stated that, given the fact that the Town is not totally blameless, the Board should move this 
request along.  Mr. Wendel stated that it was up to the applicant to request inspections and he felt it was 
in error to say that the Town was at fault.  Ms. Auglis stated that she understood the turmoil but she 
would have the deck removed; she stated that there had been a rash of things not being done properly in 
the wetlands.  She stated that it was asking for trouble to build so close to the wetlands. 
 
Mr. Ziepniewski stated that the key to all the issues was a Certificate of Occupancy and none had been 
requested for the pool, deck or shed.  Mr. Wood stated that he was comfortable and saw no evidence that 
implicated the Town, which was given flawed information from the previous owner.  He stated that he 
relied on the DEP’s evaluation.  Mr. Hanson agreed.  Mr. Porada stated that he took a hard line with the 
problems at Arlington Heights but thought the town should take some responsibility with this issue; he 
agreed with the DEP, but thought the deck should be removed.  Mr. Callahan stated that the DEP did its 
work, which gave the Board the basis for approving the amended plan.  Mr. Wood asked whether the 
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Code Enforcement Officer had a process that would trigger looking at a property without receiving a call 
from the owner; Mr. Grysk replied that the Code Officers could do that if there were more time.   
 
Mr. Hanson moved to approve the amended site plan in accordance with the DEP order; Mr. Farnkoff 
seconded. 
 
Mr. Wendel stated that the Board would have to sign a new plan.  Ms. Auglis stated that it should be 
made clear that the new owner was responsible for following the DEP Order to the letter.  Mr. Ziepniew-
ski stated that the DEP requirements would be inspected by the DEP and there should be a joint review.   
 

Voted 3-2 – Ms. Auglis and Mr. Porada opposed. 
 

8.  Town Planner’s Report 
 
Mr. Ziepniewski stated that there was a letter dated January 23, 2004 from the Town Attorney, which he 
recommended the Board consider and use as a standard policy for buffering situations.  He stated that the 
issue could be discussed at the next meeting and used as an additional standard note.  Mr. Wood noted 
that the Board should recommend fencing to delineate buffer areas. 
 
Mr. Ziepniewski stated that the plan for Pleasant Hill Associates, of 127 Pleasant Hill Road, needed to be 
signed.  
 
9.  Correspondence 
 
There was no correspondence. 
 
10.  Planning Board Comments 
 
Mr. Callahan stated that if the Town Council were looking for a representative from the Planning Board 
for the Comprehensive Plan update he would be willing to serve on that committee. 
 
11.  Upcoming Subcommittee Meetings 
 
Ms. Auglis stated that there would be a meeting with Mr. DeWan regarding signs on Friday, January 30, 
2004 at noon, and a public forum at 7:00 P. M. on Monday, February 9, 2004.  Mr. Farnkoff asked 
whether it would be more convenient to hold this type of meeting in the evening rather than during the 
day.  Ms. Auglis stated that Mr. DeWan was busy at night. 


