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FAQ’s 
Applicability and Implementation of Fire Code in Hunters Green Cluster 

1. What steps have been taken since the Fire Marshal’s Inspection of the Cluster? 

Since the Fire Marshal’s inspection, the Board has engaged a civil engineer to develop 
compliance plans for the Cluster, has been communicating with the FM’s office regarding 
compliance deadlines and has filed an appeal with the FFX County Building Appeals Board to 
give the Cluster more time to work through our code compliance issues.   We appreciate the 
feedback received from the community during late July and August.  Many of you were in favor 
of hiring an engineer to develop the Cluster’s compliance plans.  We appreciate the 
confirmation that the community supports the Board’s actions to resolve the Cluster’s code 
compliance problem.  
 

2. Tell us about the Engineer. 

 

a. After a significant interview process which included large and small civil engineering 
firms, the Board retained Greg Budnik, P.E.  Principal, Greg Budnik 
Engineering/Community Association Engineering to assist the Cluster in the 
development of its compliance plan.   Greg was recommended to us during our 
conversations with representatives of other engineering firms.  These firms were either 
unwilling or unable to take on our project because it was outside their area of expertise 
or was too small. 

 
b.  Greg has over 20 years of experience working with home owners associations to resolve 

fire code, zoning and storm water management problems.   He has assisted over 400 
HOA’s in our area with these issues, has strong working relationships with officials of the 
Fire Marshal’s office and has recently worked with several Reston clusters on fire code 
compliance issues.   
 

3. What have you asked the engineer, Mr. Budnik, to develop? 

We have asked Mr. Budnik to develop a fire lane striping and signage plan for the Cluster that 
meets the requirement s of Fairfax County’s fire and zoning codes.  We have asked that the plan 
preserve as much parking as possible, given the limitations imposed by the relevant fire and 
zoning codes and the Fire Marshal’s overriding concern about ensuring health and safety.  We 
have also asked for development of an alternative signage plan to reduce visual clutter in the 
neighborhood.  Mr. Budnik and our attorney are also assisting in negotiations with the Fire 
Marshal’s office and preparation of official applications. 
 

4.  Why do we have to comply with the Fire Code and establish fire lanes? 

Because it’s required by law.  Since 1986 Fairfax County Code has required communities to 
establish fire lanes in accordance with the Fire Code.   During the 26 year period 1986-2012, the 
Fire Code has become increasingly restrictive.  Hunters Green Cluster is required to comply with 
the laws of the County of Fairfax and the Commonwealth of Virginia. 
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5.   I thought the Cluster was “grandfathered” and didn’t have to comply. 

The Cluster has never been exempt from the requirement to establish fire lanes in accordance 
with the Fire Code.  The Cluster has been extremely lucky that during its 26 years of non-
compliance there hasn’t been an emergency exposing the Cluster to lawsuit or other legal 
action.   
 
Per Fairfax County code, pre-1979 communities have a right to request a “modification” 
meaning that they may be “excepted” from some requirements of the Fire Code subject to the 
approval of the Fire Marshal and proof of zoning compliance.  Any communities built after 1979 
must simply comply with the Fire Code.  The “modification” and potential for “exception” are 
limited forms of grandfathering.   
 
“Grandfathering” in form of post -1978 amendments to the Fairfax County zoning ordinance 
does not really extend to the establishment of fire lanes or signage.  Typically local ordinances 
will grandfather usage of a property (for example a business in a residential area) but compel 
compliance in matters of health or safety.  Review of the link to post- 1978 amendments 
forwarded by a resident did not contain any pertinent grandfathering provisions regarding fire 
lanes or signage. 
 

6.  Will compliance with the Fire Code negatively affect property values? 

The Board is unaware of any credible evidence that the addition of fire lanes and signage would 
negatively affect property values.  Both the Cluster’s engineer and attorney have advised that a 
significant number of townhome communities in Fairfax County and Northern Virginia have 
even more severe parking limitations than Hunters Green Cluster and yet are required to comply 
with the Fire Code. 
 

7. Will the Board breach its fiduciary duty in proceeding to comply with the Fire Code? 

The Board is faced with a severe fine and legal charges if it does not comply with the Fire Code.  
As a result, failure to comply with the Fire Code would be a clear breach of the Board’s fiduciary 
duty.   
 

8.  Does the Board have the authority to proceed in this matter without a vote of the Cluster 

membership? 

Yes.  Pursuant to the Hunters Green Cluster Articles of Incorporation (Section 4) and the Bylaws 
(Article IV, Section 1) the Board of Directors has the authority to manage the affairs of the 
Association.  Some confusion may arise because of Article IV, Section 1 of the Bylaws which 
states “the Directors and officers of the Corporation shall not except as otherwise provided by 
law, by the Articles of Incorporation or by these By-laws take action to significantly alter or 
change common grounds without obtaining approval of the general membership”.    Similar 
language is often found in the legal documents for other associations, but it typically refers to 
the sale, dedication or other disposition of the common area.  
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 Responding to and cooperating with County officials is part of the Board’s management of the 
 Association’s affairs.  Because implementation of the Fire Code requires compliance with the 
 Fire Code and County Ordinance, the Board’s actions in this matter are “permitted by law”.  
 Finally, the Board’s actions in this matter only involve one use of the common area; compliance 
 with the Fire Code does not constitute altering or changing those common grounds.  Unreserved 
 parking spots will remain open on a first-come, first-served basis, and the roads and common 
 areas will still be used for ingress and egress.  The Board is not disposing of the common area or 
 limiting the Association’s use or access to the affected areas, other than what restrictions may 
 be required by the Fire Code. 
 
9.  What will need to be done throughout the Cluster to bring  Cluster property into to 
 compliance with the Fire Code? 
 
 Curbs will need to be striped and fire lane signage will need to be installed.   The Board will 
 obtain quotes for this work from three (3) paving/striping contractors.  We anticipate the work 
 can be done in less than one week, weather permitting.   Cluster residents will be notified to 
 move their vehicles for the contractor to perform the work. 

 

  

 

 

 

 

 

 

 

 

 

 

 


