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The North America regional affiliate of the Global Network of People Living with HIV/AIDS affirms its support of the 

Canadian HIV/Aids Legal Network’s position on HIV criminalization in Canada.  Their statement reads, in part:

“The Canadian HIV/AIDS Legal Network is extremely concerned about the escalation and severity of criminal charges 

involving HIV non-disclosure. Currently Canadian criminal law requires people living with HIV to disclose their status  

before engaging in behaviour that involves a "significant risk" of transmitting the virus. More than 130 people living with 

HIV have been charged in less than 15 years — yet, this includes numerous cases in which their activity posed no 

significant risk of HIV transmission. This is a miscarriage of justice. Such misuse of the law also contributes to a climate of  

anxiety, fear, stigma and misinformation that undermines HIV counseling, education and prevention efforts — and puts  

all Canadians at greater risk.

People living with HIV are not criminals in cases where the threshold of significant risk is not met — including cases  

where condoms are used or an HIV-positive person is being successfully treated with antiretroviral drugs. We envision a 

world where the law seeks to protect and uphold the human rights of all people, including those living with HIV, and is  

guided by the best available scientific evidence, not assumptions, prejudice or fear.” 

We believe that good public policy should always follow the science and not the fear.  

HIV criminalization drives stigma, which discourages people at risk from getting tested for HIV.  Yet those who do get 

tested are significantly less likely to transmit HIV than those who have the virus but do not know it.  

HIV criminalization punishes those who take the responsible step to get tested and undermines the most basic message 

about the prevention of sexually transmitted diseases, which is that each person, ultimately, must be responsible for 

their own sexual behaviour.

Besides discouraging HIV testing, criminalization also discourages disclosure and accessing treatment.  We can prevent 

HIV or we can prosecute those with HIV, but not both.

We express our appreciation for the work of and solidarity with the Canadian HIV/AIDS Legal Network’s efforts to combat 

HIV criminalization.

2012/02/27 1/1


