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Side-by-Side Comparison between Current Law and HB4606 
 

Current Law 
105 ILCS 5/10-20.12b 

HB4606 Sponsors’ Rationale 

1. Timeline (Same as HB3190) 
Adds the word “calendar” before “days” 

throughout the statute 

This change provides clarity and 
consistency throughout the statute 

2. Initial Notice to 
Parent/Guardian that the 
School has Determined that 
the Student is a Non-
Resident 
 

Currently, the initial notice requires 
that the school district notify the 
parent/guardian that: 
* the district has determined that 
the student is a non-resident 
* The amount of tuition that will be 
assessed 

 
 
 

 
 
 
the initial notice only requires that the school district 
notify the parent/guardian that: 
* the district has determined that the student is a non-
resident; 
* The amount of tuition that will be assessed; and 
“detail the specific reasons why the board believes the 
pupil is a nonresident”. 

 
 
 
 
 
 
The sponsor felt that it is important to 
improve the initial notice requirements that 
are delivered to the parent/guardian so that 
if the student is a resident, the parent can 
immediately begin to obtain the information 
needed to resolve the specific residency issue 
and, if necessary, prepare for a hearing. 

3. Exchange of Evidence Prior 
to Board Hearing 

 
Currently, there is no requirement 

that either party present the 
other side with evidence or 
witnesses prior to hearing.  
Neither party currently has an 
opportunity to review the other 
party’s evidence before the 
hearing in order to prepare and 
respond appropriately at the 
hearing.   

 
 
 
 At least 3 calendar days prior to the hearing, each 
party shall disclose to the other party: 

 all written evidence and testimony that it may 
submit during the hearing; and  

 a list of witnesses that it may call to testify 
during the hearing.   

The hearing notice shall notify the person requesting 
the hearing that any written evidence and testimony or 
witnesses not disclosed to the other party at least 3 
calendar days prior to the hearing shall be barred at 
the hearing without the consent of the other party. 

 
 
 
The sponsor felt that without an opportunity 
to review evidence, parent/guardian’s may 
be at a disadvantage at the hearing. 
 
This change will: 
* Allow both parties (not just the 
parent/guardian) an opportunity to review 
the other parties’ evidence so that they can 
adequately prepare for the hearing   
* better ensure the initial hearing process is 
fair for all parties 



4. NOTICE FOLLOWING THE 
RESIDENCY HEARING 
 

Currently, the School Board: 
* Has 15 days after the conclusion of 
the hearing to make a residency 
determination and send a copy of its 
decision as to whether or not the 
pupil is a resident of the district, as 
well as the amount of any tuition 
that will be charged. 

 
 
 
The Board now would: 

 Have 30 calendar days after the conclusion of 
the hearing to decide and sent a copy of its 
decision as to whether or not the pupil is a 
resident of the district and the amount of any 
tuition that will be charged. 

IN ADDITION, the notice must 

 Inform the parent/guardian that, within 5 
calendar days after receipt of the of the school 
board’s decision, he/she can petition the 
regional superintendent of schools to review 
the decision. 

 Notify the parent/guardian that, at the request 
of the parent, the student may continue 
attending the schools of the district pending 
the regional superintendent of schools’ review 
of the board’s decision, but that tuition shall 
continue to be assessed under Section 10-30-
12a during the review period and become due 
upon a final determination of the regional 
superintendent of schools that the student is a 
nonresident. 

 

 
 
 
While the Board could make its residency 
conclusion relatively quickly following the 
hearing, this change allows additional time 
for the board and would prevent additional 
special board meetings from being 
scheduled.  
 
[see below for rationale on appeal process] 

5. Regional Superintendent of 
Schools’ Review the Board’s 
decision 

 
Currently, there is no review 
process and the School Board’s 
decision is final. 

 
 

 
 

Key elements of this new appeal process to the ROE: 
 

 Parent/Guardian’s Ability to appeal: Within 5 
calendar days after receipt of the decision of 
the board, the person who enrolled the pupil 
may petition the regional superintendent of 
schools to review the board’s decision. 

 
 
 
 
The changes that were made to the appeal 
process are intended to: 

 Expedite the process to the greatest 
extent possible for the benefit of the 
student and the district; and   

 Allocate the duties necessary to the 
appeal process to the party who is in 



 Parent/Guardian’s responsibilities: The petition 
must be in writing and include the basis for the 
request and be sent certified mail, return 
receipt requested, to both the regional 
superintendent of schools and the school 
district’s superintendent. 

 School Board’s responsibilities: Within 5 
calendar days after receipt of the petition, the 
board must deliver to the regional 
superintendent of schools the written decision 
of the board, any written evidence and 
testimony that was submitted by the parties 
during the hearing, as well as a list of all 
witnesses called to testify during the hearing, 
any existing written minutes or transcript of 
the hearing or verbatim record of the hearing in 
the form of an audio or video recording 
documenting the hearing. 

 PERMISSIBLE, BUT NOT REQUIRED, BOARD 
DUTIES: The board may also provide the 
regional superintendent of schools and the 
petitioner with a written response to the 
petition itself.  

 Regional Superintendent’s Duties: 10 days: 
 Review shall be limited to the 
documentation submitted to the regional 
superintendent pursuant to this section. 
 Regional Superintendent must 
determine if there is “Clear and Convincing 
Evidence” that the pupil is a resident of the 
district and eligible to attend tuition-free. 
 Written decision of the ROE must be (1) 
sent within 10 days after receipt of the 
documentation provided by the school 
district; (2) sent to the school district and 
the petitioner; and (3) with specificity, detail 
the rationale behind the decision. 

the best position to perform that 
duty. 

 Limit the appeal process to the ROE 
to a review of the documentation 
and evidence previously presented 
rather than create a new “second 
hearing”. 
 



6. Student’s Ability to Remain 
in current School 
Environment during appeal 
to Board and Appeal to 
Superintendent,  Tuition 
Charged and District’s 
payments  
 
Currently, the student may 
continue to attend the 
school during the board 
hearing process, however, 
tuition shall continue to 
accrue. 

 
 
 
 
 
 
 
 

Since the appeal to the regional superintendent of 
schools is a new process, the student’s ability to stay in 
school is extended to that new appeal process. 
 
The obligation to pay for those additional days is also 
extended. 
 
The necessary safeguard to the school district is also 
extended, in that its payments under Section 18-8.05 of 
the School Code shall not be adjusted due to tuition 
collection under this Section. 

 
 
 
 
 
 
 
 
The sponsor felt that it was in the best 
interests of the student to remain in the 
current educational setting pending a final 
decision of the regional superintendent of 
schools, in the event the school board’s 
decision is appealed.  However, school tuition 
would still be charged for those additional 
days if the determination is that of non-
residency and the district’s safeguard to its 
payments would also be extended.     

 


