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Can You Spare Three Cents? The 

FDA Dying from Regulation 

Casandra Morse 

 

The Food and Drug Administration 

(FDA) is the government agency 

responsible for approving drugs and 

medical devices before they can be sold 

or used legally in the United States.
1
 But 

the FDA does not stop with medicine; it 

is also responsible for regulating food, 

cosmetics, vitamin products, animal-use 

products, consumer products, pet 

supplies, farm-animal feed, and much 

more.
2
 In fact, twenty-five cents of every 

dollar you spend is used to purchase a 

product approved or regulated by the 

FDA.
3
 There are many criticisms of the 

FDA, much like every other 

governmental agency, including the 

claim of inadequate regulation of new 

products.  

 Dr. David Graham is a former 

employee of the FDA who was 

previously responsible for testing the 

safety of newly proposed pharmaceutical 

products.
4
 Graham has accused the FDA 

of being responsible for not pulling 

dangerous products from the market, 

causing the death of thousands and the 

injury of hundreds of thousands of 

Americans.
5
  

                                                
1 U.S. Food & Drug Administration,  

http://www.fda.gov/comments/regs.html (last 

visited Nov. 3, 2008). 
2 Id. 
3 Jane E. Henney, Comm‘r of Food & Drugs, 

FDA, Remarks at the Association of American 

Medical Colleges Council of Teaching Hospitals 

Spring Meeting (May 11, 2000), available at 

http://www.fda.gov/oc/speeches/2000/aamc511.

html.  
4 FDA: Harsh Criticism From Within, CBS 

NEWS, Feb. 16, 2005, available at 

http://www.cbsnews.com/stories/2005/02/15/60I

I/main674293.shtml.  
5 See id.   

 Graham indicates in his 

statement that, as a scientist for the 

FDA, if any safety concerns were raised 

about a new product, there was always 

pressure put on you ―to change your 

opinion.‖
6
 One might ask why the FDA 

would pressure its scientists to approve 

new and risky pharmaceuticals.  

 The FDA is a governmental 

agency; its purpose is to ensure the 

safety of inspected products for the 

welfare of American citizens. So why 

push approval? Graham claims a large 

part of the problem is agency funding.
7
 

The FDA drug-regulation division is 

only partially funded by the 

government.
8
 An alarming fifty percent 

of the budget for research comes from 

fees paid by the drug industry to 

expedite approval of their proposed 

products!
9
 A common quote we can all 

relate to is, ―You don‘t bite the hand that 

feeds you.‖  

 It is not hard to understand why 

scientists in the FDA feel compelled to 

approve products for the sake of job 

security alone. If the FDA does not 

receive half of its budget from the drug 

industry, than who is left to foot the bill? 

The agency is already so underfunded it 

has to cut back in many areas of its 

research and regulation, far beyond that 

of the medical field.
10

 The food industry 

shows a drop in inspection rates by 

seventy-eight percent caused by the 

increase of products and lack of 

manpower and funding.
11

 A 2007 

                                                
6 Id.   
7 Id.   
8 Id.  
9 Id.   
10 Julie Schmit, Report: FDA So Underfunded, 
Consumers Are Put At Risk, USA TODAY, Dec. 

02, 2007, available at 

http://www.usatoday.com/news/Washington/200

7-12-02-fda_N.htm.  
11 See id. 

http://www.fda.gov/comments/regs.html
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investigation of the FDA reports that 

there is an inadequate staff within the 

agency.
12

 There has been an enormous 

amount of growth in research needs, and 

yet the staff is the same size as it was 

fifteen years ago.
13

 The report also 

indicates that the information technology 

systems in use within the FDA are so out 

of date that reported dangers of new 

products are slow to move through the 

system and are slow to be analyzed.
14

   

 Some organizations and 

lawmakers have made an effort to 

increase the funding of the FDA, but 

little has been done in response.
15

 It is 

estimated that the agency needs at least a 

fifteen percent increase in funding to 

perform its duties adequately.
16

 

Considering, however, the hesitancy on 

the part of American citizens to agree to 

more taxes for anything at this crucial 

state of our economy, the payoff could 

be substantial for all.  More funding 

would lead to a better stacked staff, 

which would lead to better research, 

which would lead to safer products, 

which would ultimately lead to the better 

health and safety of society. Better 

health leads to fewer doctor visits, which 

leads to lower health care expenses and, 

eventually, lower taxes in other areas of 

taxpayer concern. Though the effects 

will not be instantaneous as many would 

prefer, this gradual chain of events can 

be sparked with as little as a penny and a 

half a day. The average currently paid by 

taxpayers for FDA funding is 

approximately 1.5 cents a day.
17

 The 

urgently needed fifteen-percent increase 

would be accomplished with an 

                                                
12 Id. 
13 Id. 
14 Id. 
15 Id. 
16 See id.  
17 Id. 

additional 1.5 cents a day, making the 

grand total for taxpayers a mere three 

cents a day.
18

   

 Three cents a day to take the 

overwhelming pressure off FDA 

scientists to quickly approve drugs. 

Three cents to allow them to accurately 

and efficiently do their job. Only three 

cents to ensure that eighty percent of the 

products, foods, and medicines used in 

your everyday life are safe. Can you 

spare three cents?   

 

Does America Need Stricter Laws for 

Banking Lobbyists? 

John McCain and the Keating Five 

Scandal 

Casandra Morse 

 

In the late 1980s, 747 savings 

and loans associations (S&Ls) failed in 

the U.S., costing the nation 

approximately $160 billion with 

taxpayers picking up about $132 billion 

of the debt.
19

 Sound familiar? The 

economic recession of the 1980s was 

caused by circumstances similar to the 

current recession, including a slowing 

financial industry and real estate market, 

and high unemployment.
20

  

Lincoln Savings and Loans was a 

major player in this economic crisis, and 

its ―pinch hitter‖ was Charles Keating, 

Lincoln‘s chairman.
21

 These S&Ls were 

                                                
18 Id.  
19 UNITED STATES GENERAL ACCOUNTING 

OFFICE, FINANCIAL AUDIT: RESOLUTION TRUST 

CORPORATION‘S 1995 AND 1994 FINANCIAL 

STATEMENTS, at 13, GAO/AIMD-96-123 (1996), 

available at 

http://www.gao.gov/archive/1996/ai96123.pdf.  
20 Thayer Watkins & Tornado Alley USA, The 

Recession of 1980-1982 in the U.S., SAN JOSE‘S 

ST. UNIV. DEPT. OF ECONOMICS, available at 

http://www.applet-magic.com/rec1980.htm.  
21 The Lincoln Savings and Loan Investigation: 

Who Is Involved, N.Y. TIMES, Nov. 22, 1989, 

available at 
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deregulated in the 1980s, meaning the 

companies could essentially do what 

they pleased with their investors‘ money, 

and that they did.
22

 Lincoln invested 

money in a number of ways including 

buying land, taking equity positions in 

real estate development projects, and 

purchasing high-yield junk bonds.
23

  

When these investments went sour for 

Keating, he convinced his customers to 

transfer their accounts to uninsured 

bonds. And when Lincoln eventually 

went bankrupt, so did its customers.
24

 

Over 20,000 of Lincoln‘s customers‘ life 

savings were completely diminished.
25

   

What does this have to do with 

Senator McCain?  When Lincoln 

became the focus of a federal 

investigation, Keating asked five of his 

friends in Congress (The Keating Five) 

to help him out, including Mr. John 

McCain.
26

  And with Keating making 

generous contributions and gifts to 

McCain and his family, like $112,000 in 

campaign contributions, at least nine free 

vacations (three to the Bahamas), and 

trips on his personal jet, who could 

refuse to help out a ―friend‖?
27

 Certainly 

                                                                 
http://query.nytimes.com/gst/fullpage.html?res=

950DE4D91230F931A15752C1A96F948260.  
22 William Kern, America’s Financial Crisis: It’s 

Time to De-Deregulate, MODERN VOICE, Apr. 4, 
2008, available at 

http://themodernvoice.com/politics/scandals/187

76/americas-financial-crisis-its-time-for-de-

deregulation/.  
23 Nathaniel Nash, Showdown Time For Danny 

Wall, N.Y. TIMES, Jul. 9, 1989, available at 

http://query.nytimes.com/gst/fullpage.html?res=

950DE1D91138F93AA35754C0A96F948260.  
24 Rosa Brooks, Keating 5 Ring A Bell, L.A. 

TIMES, Sept. 25, 2008, available at 

http://www.latimes.com/news/opinion/la-oe-

brooks25-2008sep25,0,5467109.column.  
25 Id. 
26 Id.  
27 Dan Nowicki & Bill Muller, McCain Profile: 

Chapter VII: The Keating Five, ARIZONA REP., 

Mar. 1, 2007, at 6, available at 

not John McCain! In fact, McCain not 

only voted repeatedly against regulating 

S&Ls, but even personally met with 

regulators ―in an effort to get them to 

back off‖ of Keating.
28

 Alarming? What 

is even more alarming, however, is the 

fact that ―until August [this year], the 

lobbying firm owned by [a] McCain 

campaign manager . . . was paid $15,000 

a month by Freddie Mac, one of the 

mortgage giants implicated in the current 

crisis (now taken over by the 

government and under investigation by 

the FBI.)‖
29

  If McCain was against 

regulation in the 80s, it is likely that not 

much has changed, especially when it is 

not his pocketbook that is feeling the 

crunch. That is, of course, if he was 

receiving any of those funds offered so 

generously by Freddie Mac. In March, 

Senator McCain said to the Wall Street 

Journal, ―I‘m always in favor of less 

regulation.‖  

Keating served only five years in 

prison for his mismanagement of 

Lincoln Savings and Loans.
30

 A mere 

five years of prison for losing over 

20,000 people‘s life savings
31

 and trying 

to bribe a congressman with $1.3 million 

in gifts and contributions.
32

 

Many of The Keating Five‘s 

careers were negatively affected by the 

―scandal.‖ John McCain, being of 

primary involvement, was investigated 

by the Ethics Committee and was found 

only to have had ―poor judgment.‖
33

 No 

one will argue with that. In 1989, a 

                                                                 
http://www.azcentral.com/news/election/mccain/

articles/2007/03/01/20070301mccainbio-

chapter7.html. 
28 Brooks, supra note 6.  
29 Id.  
30 Nowicki, supra note 9, at 8.  
31 Brooks, supra note 6. 
32 The Lincoln Savings and Loan Investigation: 

Who Is Involved, supra note 3.  
33 Brooks, supra note 6. 
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journalist wrote about The Keating Five: 

―Those who survive will be the 

sociopaths who can tell a lie with the 

most sincere, straight face.‖
34

 One of 

those men has successfully advanced in 

his career. You will see his name on the 

November 4 ballot.   

 Lobbyists cannot continue 

without stricter regulation and a keener 

eye to keep track of their generously 

contributed funds. With a diminishing 

middle class and rocky economy, 

citizens need the assurance that senators‘ 

ears are not being pulled by the ever-

bullying dollar. What are people to think 

when one of their representatives 

receives a mere ―slap on the wrist‖ for 

helping to further an economic financial 

crisis? Especially when the economy is 

currently experiencing its largest crisis 

since World War II?  Regulation! 

Regulation! Regulation! Lobbyists need 

to be controlled. Taxpayers simply need 

to find someone who will fork the bill to 

Congress.   

 

Law Review Builds Strength and 

Leadership 

Casandra Morse 

 

After a long day of deliberation, 

sixty-one editors had decided who the 

next Harvard Law Review President 

would be.
35

 The two finalists were called 

into the room, and before the 

announcement could be made, Mr. 

                                                
34 Tom Fitzpatrick, McCain: The Most 

Reprehensible of the Keating Five, PHOENIX 

NEW TIMES, Nov. 29, 1989, available at 

http://www.phoenixnewtimes.com/1989-11-

29/news/mccain-the-most-reprehensible-of-the-

keating-five/1.  
35 Jodi Kantor, In Law School, Obama Found 

Political Voice, N.Y. TIMES, Jan. 28, 2008, 

available at 

http://www.nytimes.com/2007/01/28/us/politics/

28obama.html?_r=1&oref=slogin.  

Mack, an editor and black student, 

pulled Barack Obama in for a 

congratulatory hug.
36

 Tears streamed 

down both their cheeks—history had 

been made.
37

 Obama was initiated as the 

first black president of Harvard Law 

Review in 1990.
38

   

Before Obama‘s election, the 

Harvard Law Review members had been 

―warring‖ with each other.
39

 An editor at 

the Review stated, ―The politics of the 

Harvard Law Review were incredibly 

petty and incredibly vicious.‖
40

 He 

explained that the editors were often ―at 

each others throats‖ over the substance 

of what was to be published by the 

organization.
41

 Walking onto a board 

comprised of some the country‘s most 

scholastic and strong-minded law 

students, Obama would have his hands 

full. However, he somehow managed to 

make peace amongst the clashing parties 

and produce over 2000 pages of 

published work.
42

 His success was 

highly credited to his convincing the 

conservative party of law students that 

they would be treated fairly.
43

 Although 

Obama was a well-known liberal, he was 

never seen as taking sides amongst 

parties.
44

 In fact, Obama had a very 

unique leadership style, in which he was 

                                                
36 Id. 
37

 Id.  
38 Jeffrey Ressner & Ben Smith, Obama Kept 

Law Review Balanced, POLITICO, June 24, 2008, 

available at 

http://www.politico.com/news/stories/0608/1125

7.html. 
39 Michael Levenson & Jonathan Saltzman, At 

Harvard Law, a Unifying Voice, BOSTON GLOBE, 

Jan. 28, 2007, available at 

http://www.boston.com/news/local/articles/2007/

01/28/at_harvard_law_a_unifying_voice/.  
40 Id.  
41 Id.  
42 Ressner & Smith, supra note 4.   
43 Id.  
44 Levenson & Saltzman, supra note 5.   
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more engaged in listening and 

understanding each side‘s point of view 

and was less concerned with speaking 

his own.
45

 It was noted by a classmate 

that he had the ability to give the entire 

group the impression that he agreed with 

all of them at once and favored none.
46

   

 Obama, however, is not alone in 

this experience. A position on Law 

Review is one that many aspiring leaders 

have served, and it is a great idea for 

Cooley students as well.  Participation in 

the organization teaches not only 

leadership and writing skills, but 

independent and intellectual thought as 

well. Editors have the opportunity to be 

the first to read the original work of 

aspiring authors and have the duty of 

checking sources, citations, and 

formatting the papers for publication. 

Cooley‘s Law Review was established in 

1982 and is still running strong today.
47

 

The Review publishes three times a year 

and also sponsors a lecture series, an 

annual symposium, and a distinguished 

brief award.
48

 Articles published by 

Cooley have been cited by 312 different 

law-related periodicals totaling 987 law 

review articles.‖
49

  

 The Review is not only 

advantageous for law students. Lawyers 

have used these student-published 

articles as persuasive authority in seven 

briefs in the United States Supreme 

Court, and Justice Sandra Day O‘Connor 

cited one of our articles in one of her 

opinions.  Ten state supreme courts have 

cited our articles in their opinions as 

                                                
45 Kantor, supra note 1.   
46 Id. 
47 Thomas M. Cooley Law School Law Review, 

http://lawreview.tmc.cooley.edu/Default.aspx?pa

geId=117290 (last visited Nov. 15, 2008).   
48 Id.  
49 Id.  

well as the United States Court of 

Appeals.
50

   

 There are a number of 

requirements a student must fulfill to 

become a member of The Thomas M. 

Cooley Law Review. Students must have 

completed at least twenty credit hours, 

have a cumulative GPA of 3.0 or above, 

a ―B‖ or better in Research and Writing, 

and a ―B‖ or better in Scholarly Writing, 

a two-credit honors writing course. 

Students not meeting this criteria still 

have a chance to apply for Law Review: 

students who have completed twenty 

credit hours with a cumulative GPA of 

2.75 to 2.99 and have received a ―B‖ or 

better in Research and Writing, you can 

participate in a write-on competition.  

This competition is held in the seventh 

week of every term, and, if successful, 

students are eligible to enroll in 

Scholarly Writing.   

 So take that extra step and get 

involved with the most elite organization 

of law schools around the country and 

begin to build your own leadership 

skills.   

 

Medical Marijuana Patients Still 

Looking to Score Despite Voter 

Approval  

Noah Bradow 

 

Last November, Michigan joined 

twelve other states
51

 when sixty-three 

percent of voters approved a ballot 

initiative to legalize the medical use of 

marijuana.
52

 On December 4, 2008, the 

                                                
50 Id.  
51 Active State Medical Marijuana Programs, 

http://norml.org/index.cfm?Group_ID=3391 

(listing Alaska, California, Colorado, Hawaii, 

Maine, Montana, Nevada, New Mexico, Oregon, 

Vermont, Rhode Island, and Washington) (last 
visited Jan. 16, 2009). 

52 Neal McNamara, Public Questions Proposed 

Rules on Medical Marijuana, CITY PULSE, Jan. 
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initiative took effect as the Michigan 

Medical Marihuana Act (MMMA).
53

 

And just in case you are wondering, yes 

that is with an ‗h‘ not a ‗j.‘ Under the 

Act, medical use of marijuana consists 

of the ―acquisition, possession, 

cultivation, manufacture, use, internal 

possession, delivery, transfer, or 

transportation of marihuana or 

paraphernalia relating to the 

administration of marihuana to treat or 

alleviate a registered qualifying patient‘s 

debilitating medical condition or 

[associated] symptoms . . . .‖
54

 The 

MMMA authorizes a registered patient 

and any designated primary caregiver to 

engage in the medical use of marijuana 

and also provides patients with 

protection from arrest and conviction 

under state drug laws.
55

 However, 

patients are still subject to penalty under 

federal drug laws. 

 In order to qualify as a patient 

under the MMMA, ―a person must be 

diagnosed by a physician as having a 

debilitating medical condition.‖
56

 A 

debilitating medical condition under the 

Act most notably includes cancer, 

glaucoma, HIV positive status, hepatitis 

C, or treatment of those conditions 

which produce severe and painful side 

effects.
57

 In an effort to help sufferers 

become qualifying patients, the Hemp 

and Cannabis Foundation has opened a 

                                                                 
5, 2009, available at 

http://www.lansingcitypulse.com/lansing/article-

2482-public-questions-proposed-rules-on-

medical-marijuana.html.  

53 Michigan Medical Marihuana Act, MICH. 

COMP. LAWS. §§333.26421-.26430 (2008). 

54 Michigan Medical Marihuana Act § 

26423(3)(e). 

55 Id. § 26424(4). 

56 Id. § 26423(3)(h). 

57
 Id. § 26423(3)(a). 

medical marijuana clinic in Southfield, 

Michigan, putting the organization‘s 

total number of clinics at eighteen.
58

 The 

clinic does not dispense marijuana but 

will review medical records and perform 

physical examinations to determine if a 

patient has a qualifying medical 

condition.
59

  

However, despite certification by 

a physician, qualifying patients still 

cannot score any of the green stuff. That 

is because the MMMA does not directly 

address the issue of supply. That 

problem must be solved by the Michigan 

Department of Community Health 

(MDCH), which has been given the task 

of administering the MMMA.
60

 The 

department‘s first step was to set up the 

Michigan Medical Marihuana Program 

(MMMP),
61

 which will handle 

registration of patients and caregivers as 

required by the Act.
62

 The price tag of 

the program has been estimated at 

between $60,000 and $200,000 

depending on the number of 

registrants.
63

 According to the proposed 

rules, which will take effect on April 4,
64

 

                                                
58 First Medical Marijuana Clinic Opens in 

Michigan, Nov. 10, 2008, 

http://include.nurse.com/article/20081110/MW0

2/111100058. 

59 Id. 

60 Michigan Medical Marihuana Act § 

26423(3)(3)(b). 

61 MDCH, Medical Marihuana Program, 

http://www.michigan.gov/mdch/0,1607,7-132-

27417_51869---,00.html (last visited Jan. 16, 
2009). 

62 Michigan Medical Marihuana Act § 26426(6). 

63 STATE OFFICE OF ADMIN. HEARINGS & RULES, 

REGULATORY IMPACT STATEMENT (2008), 

available at 

http://www.state.mi.us/orr/emi/rules.asp?type=N

umeric&id=2008&subId=2008%2D051+CH&su

bCat=RIS  

64 23 Mich. Reg. 88 (proposed Jan. 1, 2009). I 

can‘t locate this source anywhere.   
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the cost of the registration program will 

be recouped by charging patients an 

annual fee of $100.
65

 

So far, the rules proposed by the 

MDCH have left some marijuana 

advocates feeling anything but ‗chill.‘ At 

a recent public hearing on the draft rules, 

advocates including Karen O‘Keefe, the 

author of Michigan‘s medical marijuana 

law, expressed concern over 

requirements that the MDCH seeks to 

impose.
66

 O‘Keefe stated that the draft 

rules go beyond what MMMA requires 

and ―seek to add onerous and 

unreasonable restrictions on patients.‖
67

 

Those restrictions include keeping your 

stash under lock and key,
68

 and a 

prohibition on using marijuana anywhere 

that is visible to the public—even areas 

on private property.
69

 But perhaps the 

largest problem with the proposed rules 

is that they do not address how patients 

are supposed to get their stash. 

Under the MMMA, patients are 

allowed to possess two-and-a-half 

ounces of usable marijuana and up to 

twelve mature plants.
70

 Primary 

caregivers, who can accommodate up to 

five patients, can have twelve-and-a-half 

ounces and sixty plants—a street value 

of about $2,000.
71

 But with no place for 

                                                
65 Id. at 91 (to be codified at MICH. ADMIN. 

CODE  r.333.111). See above. 

66 McNamara, supra note 2. 

67 Id. 

68 23 Mich. Reg. 96 (proposed Jan. 1, 2009) (to 

be codified at MICH. ADMIN. CODE r.333.127). 

See above. 

69 Id. at 95 (be codified at MICH. ADMIN. CODE 

r.333.125). See above. 

70 Michigan Medical Marihuana Act § 26423(4). 

71 Gus Burns, Michigan Medical Marijuana Act 

Leaves Patients in Limbo, Saginaw News, Nov. 

29, 2008, available at 

http://www.mlive.com/news/saginaw/index.ssf/2

008/11/michigan_medical_marijuana_act.html. 

patients to purchase seeds or plants, and 

the MMMP unwilling to supply seeds or 

starter plants, patients are still looking to 

score.
72

 Other states, like California, 

have set up marijuana dispensaries 

where patients can go and score some 

pot.
73

 But because marijuana is still 

illegal under federal law,
74

 the Drug 

Enforcement Administration (DEA) has 

raided the California dispensaries, which 

has made life difficult for already 

suffering patients.
75

 If Michigan were to 

set up a similar system, they too would 

likely be targeted by the DEA.  

If state lawmakers are smart, they 

would see the MMMA as an opportunity 

to make a little green in a time when the 

state is strapped for cash.
76

 By entering 

the marijuana business, the state could 

make a little money while addressing a 

few of the concerns over MMMP. First, 

there is the issue of security. Instead of 

allowing patients to convert 

neighborhood basements into mini-

marijuana farms, which would surely be 

targeted by illicit users looking to score 

                                                
72 MDCH, General Information About the 

Program, 

http://www.michigan.gov/mdch/0,1607,7-132-

27417_51869_52137---,00.html (last visited Jan. 
16, 2009). 

73 Rebecca Saltzman, DEA Can’t Do Its Own Job 

– Calls in Blackwater to Raid Medical 

Marijuana Providers, Aug. 1, 2008, 

http://safeaccessnow.org/blog/?p=130. 

74 Controlled Substances Act (CSA), 21 U.S.C. 

§841(a) (2009) (making it unlawful for any 

person to manufacture, possess, dispense, or 
distribute a controlled substance). 

75 Saltzman, supra note 23. 

76 Mark Hornbeck, State Budget Shortfall Hits 

$917 Million, DETROIT NEWS, Jan. 9, 2009, 

available at 

http://www.detnews.com/apps/pbcs.dll/article?A

ID=/20090109/METRO/901090431/1409/METR

O. 

 

http://www.michigan.gov/mdch/0,1607,7-132-27417_51869_52137---,00.html
http://www.michigan.gov/mdch/0,1607,7-132-27417_51869_52137---,00.html
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some pot, the state could establish secure 

grow facilities. Second, the state could 

grow the marijuana more safely and 

efficiently than thousands of amateur 

growers. Third, by growing and 

dispensing the marijuana itself, the state 

could control the quality of the 

marijuana in the hands of patients across 

the state. Fourth, state-run growing and 

dispensing facilities, unlike non-profit 

facilities in California, may be less likely 

to be raided by the DEA. Maybe.  

Regardless of whether the state 

decides to enter the pot business, if the 

MDCH does not come up with a way for 

suffering patients to get their hands on 

some green by its April 4th deadline, the 

MMMA will be dead on arrival. 

 

Return to Sender: Detroit Public 

Schools to Give Back Much Needed 

Title I Funds 

Noah Bradow 

 

With an abysmal graduation rate 

of just fifty-eight percent
77

 and $139 

million dollar budget deficit,
78

 the last 

thing the Detroit Public School District 

(DPSD) can afford is to give up much 

needed money. Despite its woes, the 

DPSD failed to spend $36 million of the 

$135 million Title I, Part A funds 

granted by the state for the 2007-08 

                                                
77 CTR. FOR EDUC. PERFORMANCE AND INFO, 

STATE OF MICHIGAN 2007 4-YEAR COHORT 

GRADUATION AND DROPOUT RATE REPORT 20 

(2008), available at 

http://www.michigan.gov/documents/cepi/2007_

MI_Grad-Drop_Rate_246157_7.pdf  (last visited 

Jan. 24, 2009).  
78 Chastity Pratt Dawsey, Detroit Schools Forced 
to Repay $16 Million in Unspent Aid, DETROIT 

FREE PRESS, Jan. 15, 2009, available at 

http://www.freep.com/article/20090115/NEWS0

1/90115109/1003/Detroit+schools+forced+to+re

pay+$16+million+in+unspent+aid. 

school year.
79

  And because federal rules 

permit only a portion of unspent funds to 

be rolled over to the next school year, 

the DPSD must return $16.3 million to 

the state.
80

  

Title I funds are federal dollars 

that are allocated to state education 

agencies to carry out the purpose of Title 

I of the Elementary and Secondary 

Education Act of 1965 (ESEA), which is 

to ―ensure that all children have a fair, 

equal, and significant opportunity to 

obtain a high-quality education and 

reach, at a minimum, proficiency on 

challenging [s]tate academic 

achievement standards and state 

academic assessments.‖
 81

  Last year, the 

United States Department of Education 

appropriated $13.8 billion dollars to 

hand out to state education agencies.
82

  

Under the ESEA, state agencies must 

allocate at least ninety-five percent of 

the funds to local school districts with 

schools in need of improvement or 

restructuring,
83

 giving priority to the 

lowest-achieving schools and those 

demonstrating a need for the funds.
84

  Of 

the one hundred and ninety-four 

schools
85

 in the DPSD, sixty-five, or 

one-third, made the 2007-08 priority 

                                                
79 MICH. DEP‘T OF EDUC., TITLE I – PART A, 
ALLOCATIONS SCHOOL YEAR 2007-08 26 (2007), 

available at 

http://www.michigan.gov/documents/mde/MDE-

P2_FS_08_T1aAllocListOrig_199917_7.pdf.  
80 See 20 U.S.C. §6339 (discussing carryover of 

allocated funds). See also Dawsey, supra note 2. 
81 Elementary and Secondary Education Act of 

1965 (ESEA), 20 U.S.C. §6301 (2002). 
82 U.S. DEP‘T OF EDUC., FUNDING STATUS- TITLE 

I, PART A PROGRAM, available at 

http://www.ed.gov/programs/titleiparta/funding.

html (last visited Jan. 30, 2009).  
83 20 U.S.C.§ 6303(b)(1) (2002). 
84 20 U.S.C. § 6303(c) (2002).  
85 Detroit Public Schools, 

http://www.detroit.k12.mi.us/schools/all-schools/ 

(last visited Jan. 30, 2009). 
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list.
86

  Each school making the priority 

list has not met adequate yearly progress 

standards for two or more consecutive 

years.
87

  

Originally, Title I, Part A funds 

were to be used to provide resources for 

remedial education of children in 

poverty, but the program has been 

expanded to help all disadvantaged 

children.
88

  Guidelines issued by the 

U.S. Department of Education provide 

that the funds must be used to address 

educational needs and cannot be used for 

maintenance of school facilities.
89

  

Depending on your outlook, guidance 

for spending the funds is either vague or 

flexible.  There is a consensus that funds 

may be used for professional 

development, increasing parental 

involvement, providing social workers, 

and activities to raise student 

achievement.
90

  The problem lies in 

determining which line items come 

within those acceptable use categories. 

Debby Ector, president of the Detroit 

Council PTA/PTSA, said that many 

schools simply have not spent the 

money, because there is no clear 

understanding on the spending rules.
91

  

Combine that lack of understanding with 

                                                
86 MICH. DEP‘T OF EDUC., 2007-08 Title I High 
Priority Schools 1-3 (Nov. 29, 2007), available 

at 

http://www.michigan.gov/documents/mde/HPSc

hools_TI_byDistrict_216928_7.pdf.  
87 Id. 
88 National Association for the Education of 

Young Children, Fact Sheet: Title 1—Helping 

Disadvantaged Children Meet High Standards, 

http://www.naeyc.org/policy/federal/title1.asp 

(last visited Jan. 30, 2009). 
89 U.S. DEP‘T OF EDUC., NON-REGULATORY 

GUIDANCE TITLE I FISCAL ISSUES 57-58 (Feb. 
2008) available at 

http://www.ed.gov/programs/titleiparta/fiscalgui

d.pdf. 
90 See id. See also Dawsey, supra note 2. 
91 Dawsey, supra note 2.  

a recent federal investigation of DPSD‘s 

misuse of Title I funds during 2004-06, 

and you have a whole lot of confusion 

and inaction.
92

 

With Michigan‘s statewide 

graduation rate sitting at just seventy-

five percent,
93

 the state should be doing 

all it can to help underperforming 

schools.  But, throwing money at the 

education problem is sure to result only 

in more problems if those receiving 

funds are unclear how they can be spent.  

In order to ensure that those who really 

need help—the kids—get it, the state 

should provide schools detailed spending 

criteria.  If the state itself it unclear, it 

should press the U.S. Department of 

Education for clearer rules.  

Additionally, when troubled schools, 

like those in the DPSD, have to return 

unused Title I funds, the state should 

investigate why the funds went unused 

and work directly with those schools to 

ensure they take full advantage of the 

funds during the next school year.  

Aside from the issue of unspent Title I, 

Part A funds, other budgetary woes 

facing the DPSD have resulted in the 

State Superintendent of Public 

Instruction, Mike Flanagan, declaring 

that the district is facing a serious 

financial crisis and will be subject to a 

fiscal review.
94

 A recent plea for toilet 

paper is just one example of how serious 

                                                
92 Jennifer Mrozowski & Mark Hicks, DPS Must 

Return Unused Funds, THE DETROIT NEWS, (Jan. 

16, 2009) available at 

http://detnews.com/apps/pbcs.dll/article?AID=/2

0090116/SCHOOLS/901160418/1026.  
93

 CTR. FOR EDUC. PERFORMANCE AND INFO., 

supra note 1, at 6.  
94 STATE OF MICH., Flanagan Declares Detroit 

Schools Has Serious Financial Problem, (Sept. 

17, 2008) 

http://www.michigan.gov/som/0,1607,7-192-

29939-200525--,00.html.  
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the crisis is.
95

  Part of the fiscal review 

should include a discussion of how the 

failing district can utilize every last 

dollar of the Title I, Part A funds.  

Unfortunately, until the state takes an 

active role in making sure schools are 

clear how to spend Title I funds and that 

the money is actually being spent, a 

good education for many Detroit 

children will be nothing more than an 

empty promise. 

 

FDA Approves Drug Made From 

Pharm Animal 

Noah Bradow 

With its recent approval of the 

drug ATryn, the United States Food and 

Drug Administration (FDA) took a step 

toward what may be the future of the 

drug industry. ATryn, an anticoagulant 

produced by Massachusetts based GTC 

Biotherapeutics (GTC), is used to 

prevent blood clots in patients with a 

rare disease known as Hereditary 

Antithrombin (AT) deficiency.
96

 It is 

estimated that one in five thousand 

people in the U.S. suffers from this rare 

disease.
97

 But it is not what the drug 

does that is cause for attention, but rather 

how it is made. 

 ATryn is the first drug made 

from a genetically engineered (GE) 

animal.
98

 Genetic engineering refers to 

the use of recombinant DNA (rDNA) to 

introduce desired traits into an 

                                                
95 ClickOnDetroit.com, Detroit School Lacks 

Toilet Paper, Light Bulbs, (Jan. 8, 2009) 

http://www.clickondetroit.com/news/18430596/d

etail.html.  
96 Press Release, Siobhan DeLancey, U.S. Food 

& Drug Admin., FDA Approves Orphan Drug 

ATryn to Treat Rare Clotting Disorder (Feb. 6, 
2009), available at 

http://www.fda.gov/bbs/topics/NEWS/2009/NE

W01952.html.   
97 Id. 
98 Id. 

organism.
99

 To be clear, this is not the 

same as animal cloning. Cloning is the 

process of asexually reproducing an 

exact genetic copy of an animal.
100

 

Genetic Engineering, on the other hand, 

is the process of altering the genes of an 

animal.
101

  

GTC has been working with 

goats to develop a strand of rDNA that 

causes the production of antithrombin, a 

therapeutic protein naturally occurring in 

healthy humans but lacking in patients 

with an AT deficiency.
102

 The rDNA is 

injected into the eggs of a goat, which 

are then implanted into a surrogate 

goat.
103

 The rDNA in the new goat will 

cause the human protein to be produced 

in its milk, which will be harvested and 

purified to produce the drug.
104

 While 

using animals in the drug-making 

process is not entirely new,
105

 ATryn is 

the first approved drug made from an 

animal developed with a specific 

pharmacological purpose in mind. These 

specially designed animals have been 

dubbed ―pharm animals.‖
106

 

                                                
99 U.S. Food & Drug Admin., Ctr. For Veterinary 

Med., General Q&A, 

http://www.fda.gov/cvm/GEgeneralQA.htm (last 

visited Feb. 7, 2009). 
100 Id. 
101 Id. 
102

 DeLancey, supra note 1. 
103 GTC Biotherapeutics, Science and 

Technology, Basic Technology Questions, How 

It Works, http://www.gtc-bio.com/science.html 

(last visited Feb. 7, 2009).  
104 Id.  
105 Andrew Pollack, F.D.A. Approves Drug from 

Gene-Altered Goats, N.Y. TIMES, Feb. 7, 2009, 

available at 

http://www.nytimes.com/2009/02/07/business/07

goatdrug.html?ref=business (stating that insulin 
used to treat diabetes formerly came from pigs or 

cows).  
106 See Elizabeth Svoboda, Pharm Animals 

Crank Out Drugs, WIRED, Feb. 14, 2007, 

available at 
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 Notwithstanding the ethical and 

animal welfare concerns posed by pro-

animal groups like the Humane Society 

of the United States,
107

 genetic 

engineering of animals has great benefits 

and could be the answer to reducing 

costs for some drugs. GE animals can be 

designed to be resistant to disease, 

reduce their environmental impact, and 

even produce industrial or consumer 

products such as silk.
108

 But perhaps the 

greatest benefit of GE animals is the 

ability to cheaply produce much needed 

pharmaceuticals.  

Normally, antithrombin, the 

protein used in ATryn, is extracted from 

human blood plasma where is it is found 

in relatively small quantities, making 

production of the drug expensive and 

labor-intensive.
109

 However, Geoffrey 

Cox, Chief Executive Officer of GTC, 

says that each year every one of his 

company‘s goats can produce an amount 

of antithrombin that would take fifty 

thousand plasma donors to produce.
110

 

The ability to achieve these kinds of 

results has the potential to make drug 

                                                                 
http://www.wired.com/medtech/health/news/200

7/02/72708. 
107 See Humane Soc‘y of the U.S., Position 

Statement: Genetic Engineering of Animals, 

http://www.hsus.org/animals_in_research/genera
l_information_on_animal_research/hsus_positio

n_statements/hsus_position_statement__genetic_

engineering_of_animals.html (last visited Feb. 7, 

2009). 
108 See U.S. FOOD & DRUG ADMIN., GUIDANCE 

FOR INDUSTRY REGULATION OF GENETICALLY 

ENGINEERED ANIMALS CONTAINING HERITABLE 

RECOMBINANT DNA CONSTRUCTS 3 (2009), 

available at 

http://www.fda.gov/cvm/Guidance/fguide187.pd

f; see also U.S. FOOD & DRUG ADMIN., FDA 

ISSUES FINAL GUIDANCE ON REGULATION OF 

ENGINEERED ANIMALS 1 (2009), available at 

http://www.fda.gov/consumer/updates/ge_animal

s011509.pdf.  
109 Svoboda, supra note 11. 
110 Id. 

production much easier and more cost-

effective, and ultimately save the patient 

money.  

When it comes to the use of 

pharm animals GTC is not alone. Other 

companies, such as Burlingame, 

California-based Origen Therapeutics, 

are working hard to come up with drugs 

of their own. Origen is currently 

working with chickens in hopes of 

developing cancer-fighting antibodies.
111

 

With other companies sure to follow in 

the steps of GTC and Origen, there are 

serious concerns regarding the regulation 

of GE animals. However, the FDA has 

not issued any new regulations. Instead, 

the FDA believes that existing 

regulations will sufficiently address the 

regulation of the development of GE 

animals.
112

 

Under Section 321 of the Federal 

Food, Drug, and Cosmetic Act, the 

definition of ―drug‖ includes ―articles 

(other than food) intended to affect the 

structure or any function of the body of 

man or other animals.‖
113

 Because rDNA 

in GE animals is intended to alter the 

genetic makeup of the animal, the rDNA 

falls within the definition of a drug, 

subjecting it to FDA regulation.
114

 

Particularly, the FDA classifies the 

rDNA as a ―new animal drug‖
115

 and 

will use the existing regulations covering 

such drugs to regulate the development 

                                                
111 Id. 
112 U.S. Food & Drug Admin., supra note 4. 
113 21 U.S.C § 321(g)(1) (2007). 
114 U.S. FOOD & DRUG ADMIN., GUIDANCE FOR 

INDUSTRY REGULATION OF GENETICALLY 

ENGINEERED ANIMALS CONTAINING HERITABLE 

RECOMBINANT DNA CONSTRUCTS 4 (2009) 

available at 

http://www.fda.gov/cvm/Guidance/fguide187.pd

f. 
115 Id. 
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of GE animals.
116

 To aid those in the 

animal-pharming industry, the FDA has 

issued a guidance report to explain how 

the new animal drug provisions relate to 

GE animals.
117

 

As the pharming industry grows, 

biotech companies are sure to face 

ethical challenges from animal welfare 

and consumer groups. But as Origen 

scientist Marie Cecile Van de Lavoir 

notes, ―[i]f a [GE] animal produces a 

great cancer therapy, I won‘t hear 

anyone saying, ‗You shouldn‘t do 

that.‘‖
118

 The upshot is that acceptance 

of pharm animals by the patients and the 

general public is likely to depend on 

results. And for those of you who 

conjure up images of the Goat Boy skit 

from Saturday Night Live when thinking 

about mixing human DNA with goats, 

GTC makes it perfectly clear on their 

website that they are not in the business 

of producing part-human goats.
119

 

 

 

                                                
116 U.S. Food & Drug Admin., supra note 4 
(stating that GE animals will be regulated under 

the FDA regulations for new animal drugs). 
117 U.S. FOOD & DRUG ADMIN., supra note 19.  
118 Svoboda, supra note 11. 
119 GTC Biotherapeutics, supra note 8. 


