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aybook: Confidentiality in the Workplace: Part Two

A manager has an

obligation to keep

employee information
private.

By Lauren Yost

I
nthe first article of this series

(see the March issue of Parks &
Recreation) we explored the legal
and financial consequences of
breaching confidentiality and

detailed the entitlement of confidential-
ity due to applicants, whether they
become employees or not.
With disgruntled applicants, employ-

ees and former employees turning more
frequently to the courts for resolution,
it is critical that supervisors arm them-
selves with solid management practices
to prevent problems from becoming
lawsuits.
In the second article of this three-

part series, we'll explore two common
breaches of confidentiality that occur

between managers and staff: through
conversations and in e-mails.

The Water Cooler Disclosure
Consider this casual exchange between
two supervisors:
"So where's Jane today?"
"Oh, she had an all-day doctor's

appointment."
"Is everything okay?"
"Yes,yes. She and her husband are

trying invitro fertilization. They've been
trying to get pregnant for awhile now. I
sure hope they have better luck this
time."
It is an innocent exchange. Jane's

supervisor was well intentioned in her
disclosure, reassuring the other supervi-
sor that Jane was not ill. But sharing
that kind of personal information was
a breach of confidentiality.
How does this simple exchange

become a six-figure lawsuit?
Two months from now, Jane is up for

a promotion under the supervisor who
received the inappropriate disclosure.
Jane is clearly the most qualified candi-
date, but recalling that Jane is trying to
become pregnant, the interviewing
supervisor chooses a less qualified can-
didate instead to avoid hiring someone
who may take leave in the next year.
Whether Jane's current supervisor

slipped up, the interviewing supervisor
is headed for a discrimination lawsuit.
If Jane's supervisor hadn't said any-
thing, the interviewing supervisor may
have found out anyway (and would still
be guilty of discrimination), but now
Jane gets to name her current supervi-
sor as a co-defendant in this very
expensive lawsuit.
It is common for people to talk

openly about their co-workers' ailments

and why they are out of the office today,
but that does not make it appropriate.
As a manager, you need to make
smarter choices to protect yourself from
the liability of an inadvertent disclo-
sure.

Forward: Reply: Reply: Forward:
We have all done it at least once: You hit
"reply" when you meant to hit "for-
ward" and the sensitive response you
intended for one person inadvertently
goes to another. Accidents happen, but
managers should pay special attention
to this slip-up, especially when the cata-
strophic click is the multi-party, multi-
installment "reply"/"forward" e-mail
conversation.
Group e-mail conversations can be

an effective way to accomplish some
quick brainstorming. The problem
becomes controlling the trail of infor-
mation retained in the multitude of for-
wards and replies. Before hitting "reply
all" and "send," double-check that all
the parties who were automatically
populated in the "to" line are appropri-
ate to receive the information you just
added to the conversation.
If not, send it separately. That way it

doesn't accidentally (or intentionally)
get included by someone else when they
hit "forward" or "reply." Better yet,
delete all the prior content and simply
reply with your comments alone.
Be prepared for next month's lesson

in confidentiality on past employees
and giving references.
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