
Town of Scarborough 
 
Planning Board        December 10, 2012 
 

AGENDA 
 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (November 19, 2012) 
 
4.  Consent Item:  Settlers Green Estates II, Normand Berube Builders requests final subdivision review 
for 30 lots off Tenney Lane 
 
5.  Duvall Properties, LLC, Doug and Linda Duvall request site plan review for a gift shop and ice cream 
parlor in existing building at 97 County Road* 
 
6.  McDonald’s requests Planned Development review for rebuilding their restaurant at 221 U. S. Route 
One* 
 
7.  Tom and Kelly Roth request site plan review for construction of a drying greenhouse at 10 Snow 
Canning Road* 
 
8.  Ram Management Co., Inc. requests site plan amendment review for construction of a 16,200 square 
foot office building at 200 U. S. Route One* 
 
9.  Administrative Amendment Report 
 
10. Town Planner’s Report 
 
11. Correspondence 
 
12. Planning Board Comments 
 
13. Adjournment 
 
 
*Public comment will be allowed on these items. 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

Planning Board         December 10, 2012 
 

MINUTES 
 
Members Present      Staff 
 
Mr.  Bouffard       Mr. Chace, Assistant Town Planner 
Mr. Chamberlain      Ms. Logan, Recording Secretary 
Ms. Corthell 
Mr. Fellows 
Mr. Mazer 
 
1.  Call to Order  
 
Mr. Fellows called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Messrs. Paul and Thomas were absent.  Mr. Fellows authorized 
Ms. Corthell and Mr. Bouffard to vote. 
3.  Approval of Minutes (November 19, 2012) 
 
Mr. Mazer moved to approve the minutes of November 19, 2012; Mr. Bouffard seconded. 
 

Voted 5-0 
 
4.  Consent Item:  Settlers Green Estates II, Normand Berube Builders requests final subdivision review 
for 30 lots off Tenney Lane 
 
Mr. Chace stated that the Board had seen this item at the last meeting and gave preliminary approval 
earlier; he stated that the Board was comfortable with the plan for the most part and the staff had technical 
items put on the plan and it was ready for approval. 
 
Mr. Fellows moved to approve the final subdivision plan with the waiver that a limited portion of  
Farmhouse Road and Red Barn Circle could be constructed at a width of 22 feet rather than the Town 
standard of 24 feet, and the following conditions: 
 
1.  The subdivision shall be constructed in accordance with the subdivision plans entitled “Settlers Green 
Estates,” as prepared by BH2M, dated October 1, 2012, revised November 29, 2012. 
 
2.  Construction access shall be in accordance with the construction phasing and access plan as stated in 
the applicant’s October 4, 2012 memo. 
 
3.  Prior to the release of the attested final subdivision plan to the applicant for recording at the 
Cumberland County Registry of Deeds, the applicant shall: 
     a.  pay the required traffic impact fees; 
     b.  execute and record all documentation necessary to comply with the Town’s Post-Construction  
          Stormwater Infrastructure Management Ordinance. 
 
Ms. Corthell seconded.                                          

Voted 5-0 



 
 

 
5.  Duvall Properties, LLC, Doug and Linda Duvall request site plan review for a gift shop and ice cream 
parlor in existing building at 97 County Road* 
 
Mr. Chace stated that the Board had seen this item as a sketch plan in October and the discussion revolved 
around access management with two possible locations for the driveway.  He stated that the Board wanted 
a safer access and the applicant chose the driveway east of the site which required a waiver for the drive-
way separation standards.  Mr. Chace stated that the staff comments noted that waivers for landscaping, 
architecture and lighting plans were requested.  He stated that another issue was that there were no public 
services in this area and evidence of subsurface wastewater capacity had not been presented.   He stated 
that this site was over an aquifer protection area where higher standards had to be met.  He noted that the 
Fire Department would require access on two sides of the building. 
 
Mr. Lee Allen, of Northeast Civil Solutions, stated that they were asking for a waiver of the driveway 
separation from the abutting driveway from the required 130 feet to 111 feet which would put the park-
ing to the side and rear for a safer access and greater consistency with the zoning provisions.  He stated 
that the existing gravel driveway would be loamed and seeded and the doorway would be moved to the 
other side of the building.  He stated that there would be a deck and a ramp to meet ADA requirements.  
Mr. Allen stated that the site was heavily treed and three or four trees would be cut down for parking; he 
stated that they did not think they needed to screen the site toward Dunkin’ Donuts.  He stated that they 
delineated a fire lane and the soils were good so that fire trucks could drive anywhere and they felt the 
area delineated met the Fire Department’s needs.  He stated that they had an approved septic design.  Mr. 
Allen stated that they had test pit information and the water was 10 feet below grade so exceeded the 
three feet required by the Aquifer Overlay District.  He stated that rainwater sheets off the parking lot   
and goes into the good soils.  Mr. Fellows noted that there were a number of waiver requests the Board 
needed to address; he stated that there was no precedence to grant all of these waivers and the Ordinance 
needed to be followed as much as possible.   
 
To a question from Ms. Corthell, Mr. Allen replied that there would be no more than three employees at a 
time and people would congregate in the corner at the other side of the building.  Mrs. Duvall stated that 
there would probably be picnic tables and benches near the barn and the flower garden; she stated that 
people would be able to walk behind the building.  Mr. Chace stated that this type of activity was per-
mitted but the number of tables and benches needed to be shown on the plan so it could be regulated.  At 
the request of Ms. Corthell, Mr. Allen showed that the 130 foot required separation of driveways would 
be at the opposite side of the driveway.  Ms. Corthell stated that she could be convinced that the separa-
tion waiver would be acceptable but she needed to know why the Board should grant the other waivers.  
Mr. Allen stated that the façade would not change and the site was fairly heavily landscaped with trees 
and there would be flower gardens.  He stated that they would address lighting.  Mr. Allen stated that 
there would be no one living at the site and the septic system should serve the customers; he stated that 
they would submit the HHE-200 paperwork.  Ms. Corthell stated that she did not expect a large plan for 
the waivers requested but there needed to be some type of documentation so the Board would have an 
idea of what would be done. She stated that she was not comfortable with the three waivers and would 
rely on the technical people for the aquifer protection. 
 
Mr. Bouffard stated that he preferred the curbcut location shown because the center turning lane could be 
used.  To a question from Mr. Bouffard, Mr. Allen replied that the structure was sound and the only out-
ward change would be the deck, the ramp and the door and that the remainder of the house would be used 
for storage.  To a question from Mr. Bouffard, Mr. Allen replied that if the applicant wanted to expand 
they would have to return to the Board.   
 



 
 

Mr. Chamberlain stated that he preferred the access as shown with the waiver for driveway separation.  
To a question from Mr. Chamberlain, Mr. Allen replied that snow would be pushed behind the parking 
lot.  Mr. Chamberlain stated that lighting and landscaping were his issues and he would like to see the 
flower gardens on the plan; he noted that there was a perfect spot in the front for a garden.  He stated 
 that he was not in favor of the waiver for the landscaping or the lighting plan and he would need to see a 
lighting plan because this was a busy area.  Mr. Allen stated that the business would be open from 10:00 
A. M. to 9:00 P. M. 
 
At the request of Mr. Mazer, Mr. Allen showed the parking and the walkway into the building; he stated 
that there would be no tables near the building; Mr. Allen stated that delivery vehicles, usually only a 
UPS-type truck, would go in the driveway and to the storage area in the rear, possibly once a day.  Mr. 
Mazer stated that he agreed with the waiver for the architecture but needed final approval from the Fire 
Department.  Mr. Allen stated that they could put in gravel and loam and seed around the building if 
required by the Fire Department for access.  Mr. Mazer stated that he was okay with the parking and 
landscaping but a lighting plan was necessary because the business would be open at night.  He stated that 
he needed to know more about the wastewater.  Mr. Chace stated that the technical information regarding 
the wastewater needed to be shown with adequate information on well water.   
 
Mr. Fellows agreed that the parking and curbcut were better than the alternative; he stated that the outdoor 
seating should be shown on the site plan and the Board would rely on the peer reviewers for the aquifer 
protection information.  Mr. Allen stated that they would withdraw the request for waivers for landscap-
ing and lighting.   Mr. Fellows stated that he did not think a full architectural plan was necessary and 
asked the Board for their opinions.   Ms. Corthell stated that she would like to see something to ensure 
there would be nothing jarring on the site and would like to know about how the ADA requirements 
would be met.  Mr. Bouffard stated that he was okay without detailed plans given the nature of the 
exterior which would not be changed.  Mr. Chamberlain and Mr. Mazer agreed with Mr. Bouffard.   
 
Mr. Fellows stated that it would be helpful to see an informal sketch showing a profile of the ramp and 
new entrance.  Mr. Allen stated that he would show that side of the building. 
 
6.  McDonald’s requests Planned Development review for rebuilding their restaurant at 221 U. S. Route 
One* 
 
Mr. Chace noted that the applicant, who had been before the Board about two years ago under different 
management, wanted to tear down the existing restaurant and reconstruct with modifications to the site.  
He stated that this requires Planned Development review which was done two years ago but should be 
heard again because of the time lapse.  He stated that Planned Development required a site inventory 
analysis, a master plan and then development of the site plan.  He stated that the Board could move 
through the Planned Development phase and pick up where we left off. 
 
Mr. John Kucich, of Bohler Engineering, noted that the previous owner decided to sell the restaurant and 
the new management group was committed to enhancing the site.  Mr. Chace noted that there was a pub-
lic hearing component to the Planned Development review so the applicant needed to touch on the site 
inventory.  Mr. Kucich stated that the entire site was developed and there was plenty of parking with a 
small amount of landscaping to remain, but they would like to enhance the site.  He stated that the exist-
ing structure was 4,150 square feet with 48 parking spaces and two driveways; he stated that there were 
no natural features on the site.   
 
There were no public comments and no questions from the Board. 
 



 
 

Mr. Fellows moved to approve the Planned Development review given that the proposed development 
scenario is within an existing developed area and no substantial changes had occurred to the site since the 
Board’s 2010 Planned Development review process, and to reissue the Master Plan approval for the Route 
One McDonald’s restaurant.  Mr. Bouffard seconded.      

Voted 5-0 
Mr. Chace explained that the applicant was back with some minor modifications and the staff provided 
comments including the comments from the previous submittal.  He stated that there were memos from 
Mr. Tubbs and Mr. Bray.  He stated that the site had two nonconforming driveways and there was a 
question about a waiver from the driving separation standards.  Mr. Chace stated that the majority of the 
previous discussion revolved around architecture for which there was peer review and the new schematic 
was a little different. He stated that the minutes from the previous meeting were presented.  Mr. Chace 
noted that there was an accessory building in the rear corner that was nonconforming and rebuilding it 
would require Zoning Board approval.  Mr. Chace stated that the applicant was willing to create a side-
walk along Plaza Drive but that would have to be worked out between them and the abutter.  He stated 
that there were questions about the access easement for the driveway along Plaza Drive and the Board 
may want to be sure there actually was an easement.  
 
To a question from Mr. Mazer, Mr. Chace replied that the applicant would pay for construction of the 
sidewalk.  Mr. Kucich stated that they agreed there were improvements that could be done and they 
would talk with the abutter.  He stated that the existing small building would be removed and they 
proposed a fence enclosure so he did not think it would be considered a structure with setbacks; he stated 
that, rather than going through the Zoning Board, they would move the enclosure back.   
 
Mr. Kucich explained that they proposed a building of 3,900 square feet with 38 parking spaces which 
would create a reduction in impervious area.  He stated that the kitchen would be much more efficient and 
there would be a split drive-through for order-taking which would be further from the pickup window and 
would add more queuing area.  He stated that the circulation had not changed from the last proposal and 
this proposal would not generate any more traffic than the present restaurant.  Mr. Kucich stated that the 
accident rate was low and most of the accidents were within the site and the parking would be more 
efficient and there should be fewer accidents. 
 
Mr. Kucich stated that they made some changes to the architecture and tailored it to the design guidelines; 
he stated that the building would be brick with canopies and gooseneck light fixtures; he stated that the 
windows would have mullions with shutters and white trim.  He stated that they had added amenities to 
break up the mass of the building and the six foot parapet would be raised to hide the roof fixtures.   
 
Mr. Mazer stated that he favored the construction of the new building for upgrading the whole site and 
asked about the flow of traffic.  Mr. Kucich explained the driving lane and the street access with one way 
access and stated that the one way access from Plaza Drive would become two way; he noted that there 
would be specific parking spaces for people to eat or hand out food before driving out.  Mr. Chace stated 
that the two Route One driveways needed a waiver because they did not meet the separation requirement. 
To questions from Mr. Mazer, Mr. Kucich replied that there would be a full, textured crosswalk and a 
sidewalk and they were comfortable with the 38 parking spaces for both customers and staff; he noted 
that many people used the drive-through.  Mr. Mazer supported two drive-through windows and the 
Board had made suggestions for the architecture.  He stated that he would like to see a peaked roof but 
did not see the point of a fake second story; he stated that he liked the rest of the plan but would like to 
see more elevation to the building. 
 
To a question from Mr. Chamberlain, Mr. Kucich replied that they did not need a traffic movement permit 
because they were rebuilding.  Mr. Chamberlain stated that he appreciated the attempts with the brick 
façade and other amenities and had no problem with the architecture.  To a question from Mr. Chamber-



 
 

lain, Mr. Kucich replied that they had agreed to keep the lighting similar to Oak Hill Plaza.  Mr. 
Chamberlain stated that this was a significant improvement with the circulation but at the corner of Plaza 
Drive it looked as if the landscaping could be a visibility concern; he stated that there was very little room 
near the parking space at the Route One access.  Mr. Kucich stated that they had placed the bushes back 
far enough for visibility and that parking was a good 20 feet from the street and the space in question  
could be a staff parking space.   
 
Mr. Bouffard stated that he liked a variety of  building styles and liked this building design; he stated that 
he did not think every building had to look like a Cape Cod building and appreciated the applicant making 
it look more appealing.  He stated that he was fine with the architecture.  He stated that the site was 
difficult with the driveways and the circulation and asked about snow removal.  Ms. Tracy Charles, 
McDonald’s supervisor, stated that they lost about two or three spaces for snow storage but removed it 
from the site at that point.  Mr. Bouffard stated that he was concerned about the circulation at the alley in 
the front; Mr. Kucich stated that it was a safety feature because it was angled to be one-way with stop 
signs and do-not-enter and right-turn-only signs.  He stated that the exit at Route One would be for left 
and right turns.   
 
To a question from Ms. Corthell, Mr. Chace measured the driveway angle at 65°.   Ms. Corthell stated 
that the minimum required was 75° and she would like it to be at the Town standard.  Mr. Chace ex-
plained that Mr. Bray recommended making some improvement to the noncom-forming issue of the 65° 
angle, he did not see the minimum standard working there and the Board needed to address that issue.  
Mr. Chace stated that the spacing of the driveways could not be corrected if the second access remained.  
He noted that at the last meeting the Board was satisfied with the two driveways but the Board needed to 
consider that the Site Plan Ordinance recommended a single curbcut.   
 
Ms. Corthell stated that she appreciated the sidewalks and landscaping and trying to comply but she 
would like to see a more normal New England roof line.  Mr. Kucich stated that they would run into 
problems if they peaked the front of the roof because it would get away from the look of a McDonald’s 
building and be an operation issue with equipment on the roof.  Mr. Adam Guilmette, of McDonald’s, 
stated that this was about brand consistency.  He stated that they did as much for the architecture as they 
could and the line in the sand had always been that they could not do a peaked roof which was not in the 
family of design and this was the best they could do.  Mr. Guilmette stated that this building was higher 
than their prototype by three feet and they had done everything they could do.  Ms. Corthell stated that 
she was not persuaded by the fact that this was McDonald’s corporate line; she stated that the Town had 
its stand-ards also.  To a question from Ms. Corthell, Mr. Kucich stated that they would match the pavers 
and lighting style of Oak Hill Plaza; he stated that the signs were internally illuminated.  Mr. Chace stated 
that any up-lighting needed to be directed toward the building. 
 
Mr. Fellows noted that there was general consensus that the access is what it is and the site was tight; he 
stated that the Board wanted to see alternate schemes for access.  Mr. Kucich stated that they looked at 
other designs for the traffic flow and could not take away the convenient access.  Mr. Fellows stated that 
he urged the applicant to make sure they were clear on the angles of the southern access and to minimize 
the noncompliance.  To a question from Mr. Fellows, Mr. Kucich showed the merging from the dual 
ordering windows and stated that the computer did not release the amounts together so the automobiles 
did not move out together.   
 
To a question from Mr. Fellows, Mr. Kucich replied that they would seek an easement for the sidewalk on 
Plaza Drive.  Mr. Fellows agreed that the building was better than the previous architecture but he would 
still like to see more of an attempt to see elements of height.  He stated that the Town had design stand-
ards and was willing to interpret them loosely in some cases.  He stated that he was not necessarily in 
favor of facades but this is Oak Hill and there were limited opportunities to bring things into compliance 



 
 

and he would like to see further attempts for a peaked roof or more height and more New England char-
acter; he stated that he did not think too many people missed the golden arches.  Ms. Corthell stated that 
other McDonald’s buildings varied in a lot of different places.  Mr. Tim Moulton, of the new management 
company, stated that he would work with McDonald’s and would try to make more modifications so 
everyone could be please about it, but could not accomplish some things.  
  
Mr. Bouffard confirmed that this met the design standards for a 20 foot height; he asked whether the 
standards required a gable roof.  Mr. Chace stated that the staff comments flagged the elements of the 
standards and they did not require a gabled roof but the language of the Design Standards discouraged  
flat roofs.  Mr. Bouffard noted that the Board was trying to get a gabled roof but that was not required  
and he failed to see that New England style meant Cape Cod.  Mr. Mazer stated that he agreed but the 
Board should wait to see what the applicant came up with. Mr. Kucich stated that they would try to make 
some modifications for the architecture.  To a question from Mr. Mazer, Mr. Moulton replied that they 
would like to start in the spring and not be under construction during the summer. 
 
7.  Tom and Kelly Roth request site plan review for construction of a drying greenhouse at 10 Snow 
Canning Road* 
 
This item was tabled at the request of the applicant. 
 
8.  Ram Management Co., Inc. requests site plan amendment review for construction of a 16,200 square 
foot office building at 200 U. S. Route One* 
 
Mr. Chace noted that the Board saw this project earlier as a sketch plan; he stated that there were staff  
and peer review comments.  He stated that some of the staff comments were regarding a 25 foot vegetated 
setback to the residential properties, site access including shared access with the abutting property, and 
side-walk construction on Route One.  Mr. Chace stated that the applicant was asking for a waiver on 
archi-tecture plans until a tenant was secured; he stated that DEP approval had not yet been received. 
 
Mr. Howard Goldenfarb, owner of Ram Management, stated that they would not build a structure without 
first having a tenant, but wanted to construct a 16,200 square foot office building and get a sense from the 
Board before going to the architecture stage.  He showed the existing buildings on the site and stated that 
they would create a three story building to the rear of the site which would be a barn-style with a cupola 
and a similar entrance to continue the feel of the site with the same material and colors.  He stated that 
they had met with the DEP and the Army Corps of Engineers.  Mr. Goldenfarb stated that the rear of the 
site was wetlands and they had stayed out of the 25 foot setback and adjusted the parking to 9 by 18 
spaces to keep the beauty of the site.  He stated that they had shown plantings and fencing and shown 
lighting below the maximum allowed.  He stated that the area was heavily protected with foliage for much 
of the year and they would provide as much buffer as possible.   
Mr. Goldenfarb stated that he had proposed purchasing property or a joint venture with the abutter for 
shared driveway access to the traffic light; he stated that they wanted to tie into the sewer system which 
would give them an entrance across the property to the signal.  He stated that discussions with the abutter 
stopped but their representative indicated that Biddeford Savings Bank was interest in the site and they 
would resume discussion with them.  He stated that he could not control what the abutter would do. 
 
Mr. Gregg Mikolaities, of Tighe & Bond, stated that they had modified the impact and done a full drain-
age design and there would be porous pavement and 53 new parking spaces.  He stated that they would 
meet with the Sanitary District; he stated that they designed right-in and right-out travel lanes with 11 foot 
travel lanes but they would have to widen the lanes or use a mountable curb for emergency access.   He 
stated that they could angle the parking and get it out of the 25 foot buffer and there would be a ten foot 
connecting drive that could be used by emergency vehicles.  Mr. Mikolaities showed the snow storage 



 
 

and stated that snow would be removed if it interfered with parking.  He stated that they would show the 
tree-save on the plans and would revise their photometric plan.  He stated that there were five 12 foot 
light fixtures on the plan which would be moved closer to the building and would be of the existing 
theme.  Mr. Goldenfarb ex-plained that the dumpsters were behind the existing building and used only by 
the Cheese Iron; he stated that a cleaning service took care of the rest of the building’s trash and the new 
building would also have that service.  Mr. Goldenfarb stated that there were no other sidewalks on their 
side of the street so they would like to give an easement to the Town and pay for the sidewalk when the 
remainder of the sidewalk was built; he stated that there was no place to go and no connection and he 
would rather not have to pay until it had some use. 
 
To questions from Mr. Chamberlain, Mr. Goldenfarb replied that the property behind the new building 
was mostly forested wetland; he stated that for access to the abutting lot there would be a connection into  
the existing parking lot and he would like to see some of the undergrowth taken out for visibility.  Mr. 
Goldenfarb stated that the abutter would tie into his sewer pump station.   He stated that they had to fit the 
size of the building based on the space for parking.  Mr. Bouffard stated that the plan looked nice. 
 
Ms. Corthell stated that she understood the desire for no sidewalks at this point and asked whether the 
Town had done an easement with a payment guarantee in the past; Mr. Chace replied that he did not know 
of any and sidewalks were usually built by the developer and a sidewalk at this site could be considered a 
first step.  Ms. Corthell stated that that was her only concern.  To a question from Mr. Chamberlain, Mr. 
Goldenfarb replied that he did not know of any accidents caused by the proximity of the Dunkin’ Donuts’ 
driveway to theirs.  Mr. Mazer stated that the applicant should be the pioneer with the sidewalk.  Mr. 
Fellows thanked the applicant for addressing the staff comments and stated that this was a beautiful 
project and he looked forward to the architectural details. 
 
9.  Administrative Amendment Report 
 
There was no report. 
 
10. Town Planner’s Report 
 
Mr. Chace noted that the Long Range Planning Committee was considering the Scarborough Downs area 
zoning and the staff could send information to the Planning Board. 
 
11. Correspondence 
 
There was no correspondence. 
 
12. Planning Board Comments 
 
Ms. Corthell stated that she was surprised at some of the waivers applicants were asking for tonight and 
hoped the Board could get more applicants to have a positive attitude to make their own and the Board’s 
lives easier.   
 
Mr. Fellows noted that the Board would need to vote for officers for 2013 at the next meeting; Mr. Chace 
noted that Mr. Thomas proposed the same slate of officers at 2012.   
 
13. Adjournment 
 
The meeting was adjourned at 9:55 P. M. 
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