
 

 

Planning Board        October 29, 2012 
AGENDA 

 
 

THIS MEETING WILL BE HELD AT THE SCARBOROUGH HIGH SCHOOL CAFETERIA 
 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (October 9, 2012) 
 
4.  The Planning Board will conduct a Public Hearing to receive input regarding proposed amendments   
to Chapter 405A, the Floodplain Management Ordinance, to amend the standards for building elevations 
within the 100-year floodplain. 
 
5.  The Planning Board will conduct a Public Hearing to receive input regarding proposed amendments   
to Chapter 405, the Town of Scarborough Zoning Ordinance, to amend the standards for nonconforming 
buildings or structures within the 100-year floodplain. 
 
6.  The Planning Board will conduct a Public Hearing to receive input regarding proposed amendments   
to Chapter 405C, the Town of Scarborough Shoreland Zoning Ordinance, to amend the standards for 
building elevation within the 100-year floodplain. 
 
7.  Scarborough Fish and Game requests site plan amendment for the development of additional accessory 
storage buildings* 
 
8.  Hoglund’s Countryside Butchers, Mike Hoglund requests site plan amendment review for deck 
upgrades at 89 County Road* 
 
9. Eric and Cameron Johnson request approval of the Termination Agreement of the Second Amended 
Subdivision Plan of Woodfield Estates – Phase II, Lots 16 and 17* 
 
10.  David Parker requests commercial subdivision amendment review for a subdivision at 560 U. S. 
Route One* 
 
11.  Maureen Cyr request advisory opinion to the Zoning Board of Appeals to reconstruct and expand a 
home in the flood zone at 4 White Sands Lane* 
 
12.  Settlers Green Estates II, Normand Berube Builders requests final subdivision review for 30 lots off 
Tenney Lane 
 
13.  Mercedes Benz Auto Dealership, Prime Motor Group requests site plan amendment review for 2,734 
square foot addition and site improvements at 137 U. S. Route One* 
 
14. Quantum Clean, MacDermot, LLC requests site plan amendment review for 750 square foot addition 
to their structure at 3 Washington Avenue* 
 
 



 

 

15. Dunstan Crossing, Chamberlain Construction requests third amended subdivision review for 
modification of phasing on McCann Way within Phase II * 
 
13. Administrative Amendment Report 
 
14. Town Planner’s Report 
 
15. Correspondence 
 
16. Planning Board Comments 
 
17. Adjournment 
 
 
*Public comment will be allowed on these items. 
 

 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
 
 



 

 

To: Planning Board 
From: Jay Chace, Assistant Town Planner 
Date: October 17, 2012 
 
Re: Public Hearings scheduled for October 29 Planning Board meeting related to 
development of structures within the floodplain 

 
Synopsis: The proposed amendments to the Floodplain Management Ordinance, Shoreland 
Zoning Ordinance and Zoning Ordinance focus on enhancing the resilience of structures within 
FEMA mapped floodplain areas by increasing the current requirement that the height of a 
structure’s lowest floor be elevated one-foot above the 100-year flood elevation to three-feet 
above the flood elevation.  The provision applies to new or redeveloped structures within 
mapped flood zones.  It would not require changes to existing structures unless the structure is 
either damaged by a flood event by more than 50% of its value, or the owner decides to rebuild 
the structure.   
 
Background: In 2010 Scarborough joined with Saco, OOB and Biddeford to create the Saco Bay 
Sea Level Adaptation Working Group (SLAWG).  The purpose of SLAWG is to develop and 
implement regional climate change adaptation strategies to respond to rising sea levels and 
become more resilient to coastal storms in the Saco Bay region.     
 
SLAWG has created an initial Vulnerability Assessment with the assistance of professionals 
from Maine Geological Survey and Southern Maine Regional Planning Commission. The group 
has gathered and studied available data on Saco Bay issues and based our vulnerability 
assessments on the assumption that the sea level will rise by a minimum of two feet above 
current levels by the year 2100.  However, many scientists assume the rise will be one meter or 
higher, if polar ice sheet dynamics and glacial melting accelerate. Our group chose to use the 
two foot projection, to be consistent with the projections from the Intergovernmental Panel on 
Climate Change (IPCC, 2001) and sea level predictions adopted by the Coastal Sand Dune Rules 
(Chapter 355 NRPA), and to take a conservative stance; this position has been accepted by the 
four communities in working towards the goal of protecting both private and public property 
and infrastructure from the damaging effects of sea level rise.   
 
To address the goal of protecting infrastructure from the damaging effects of sea level rise the 
Vulnerability Assessment set forth implementation strategies, among which is the 
recommendation to standardize floodplain management and building code interpretations 
across jurisdictions to improve resiliency of individual private structures.  To that end, SLAWG 
is proposing that the four communities adopt a 3-foot freeboard requirement for properties 
adjacent to tidal water.  This will enhance the resilience of the structures by creating extra space 
under which tidal surges can flow.  The proposal is aimed at protecting the property owners 
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from structural damage or loss and helps the community adapt to the increasing frequency and 
severity of rising seas and storm surges.   
 
In addition to the proposed ordinance amendments, attached to this memo is a white paper 
draft by SLAWG explaining why communities should consider adopting a three-foot freeboard 
elevation requirement.  Staff would also like to make you aware of an informative (and short) 
web-based video presentation prepared by the Maine Sea Grant Program (see the link below) 
 
http://www.seagrant.umaine.edu/program/sarp  
 
 



August 17, 2012 
 

Proposed Amendments to the Floodplain Management Ordinance,  
Shoreland Zoning Ordinance and Zoning Ordinance 

 
 
BE IT HEREBY ORDAINED by the Town Council of the Town of Scarborough, Maine, in Town 
Council assembled, that the following amendments to the Floodplain Management Ordinance, 
the Shoreland Zoning Ordinance and the Zoning Ordinance of the Town of Scarborough, Maine, 
be and hereby are adopted: 
 
Amendments to Chapter 405A Town of Scarborough Floodplain Management Ordinance 
 
1. Article I – Purpose and Establishment - shall be amended as follows (amendments are 
highlighted with additions underlined and deletions struck through): 

ARTICLE I - PURPOSE AND ESTABLISHMENT 
* * * * * 

The Town of Scarborough has the legal authority to adopt land use and control measures to reduce future 
flood losses pursuant to Title 30-A MRSA, Sections 3001-3007, 4352, 4401-4407, and Title 38 MRSA, 
Section 440. 

 

2. Article III, subsection H. shall be amended as follows (amendments are highlighted with 
additions underlined and deletions struck through): 

ARTICLE III - APPLICATION FOR PERMIT 

* * * * * 
H. The elevation in relation to the National Geodetic Vertical Datum (NGVD), or to a locally 

established datum in Zone A only, of the: 

1. base flood at the proposed site of all new or substantially improved structures, which is 
determined: 
a. in Zones A1-30, AO, and V1-30, from data contained in the "Flood Insurance Study 

- Town of Scarborough, Maine," as described in Article I; or, 
b. in Zone A: 

(1) from any base flood elevation data from federal, state, or other technical 
sources (such as FEMA’s Quick-2 model, FEMA 265/July 1995), including 
information obtained pursuant to Article VI.K. and IX.D.; 

(2) from the contour elevation extrapolated from a best fit analysis of the 
floodplain boundary when overlaid onto a USGS Quadrangle Map or other 
topographic map prepared by a Professional Land Surveyor or registered 
professional engineer, if the floodplain boundary has a significant correlation 
to the elevation contour line(s); or, in the absence of all other data, 



(3) to be the elevation of the ground at the intersection of the floodplain 
boundary and a line perpendicular to the shoreline which passes along the 
ground through the site of the proposed building. 

(4) in coastal zones use the U.S. Army Corps of Engineers’ Tidal Flood Profiles 
New England Coastline, September 1988 to select the 100-year Frequency 
Tidal Flood appropriate or the development site’s location on the profile. 

 

3. Article III, subsection K. shall be amended as follows (amendments are highlighted with 
additions underlined and deletions struck through): 

K. The following certifications as required in Article VI by a registered professional engineer or 
architect: 

1. a Floodproofing Certificate (FEMA Form 81-65, 02/06 09/09, as amended), to verify that 
the floodproofing methods for any non-residential structures will meet the floodproofing 
criteria of Article III.H.4.; Article VI.G.; and other applicable standards in Article VI;  

 
 
4. Article V. shall be amended as follows (amendments are highlighted with additions underlined 
and deletions struck through): 
 
ARTICLE V - REVIEW STANDARDS FOR FLOOD HAZARD 
DEVELOPMENT PERMIT APPLICATIONS 
 
The Code Enforcement Officer shall: 
 
A.  Review all applications for the Flood Hazard Development Permit to assure that proposed 

developments are reasonably safe from flooding and to determine that all pertinent requirements of 
Article VI (Development Standards) have been, or will be met; 

B.  Utilize, in the review of all Flood Hazard Development Permit applications: 
1.  the base flood and floodway data contained in the "Flood Insurance Study – Town of Scarborough, 

Maine," as described in Article I.; 
2.   in special flood hazard areas where base flood elevation and floodway data are not provided, the 

Code Enforcement Officer shall obtain, review and reasonably utilize any base flood elevation and 
floodway data from federal, state, or other technical sources, including information obtained 
pursuant to Article III.H.1.b.; Article VI.K.; and Article IX.D., in order to administer Article VI of 
this Ordinance; and, 

3.  when the community establishes a base flood elevation in a Zone A by methods outlined in Article 
III.H.1.b., the community shall submit that data to the Maine Floodplain Management Program in 
the State Planning Office. 

C.  Make interpretations of the location of boundaries of special flood hazard areas shown on the maps 
described in Article I of this Ordinance; 

D.  In the review of Flood Hazard Development Permit applications, determine that all necessary permits 
have been obtained from those federal, state, and local government agencies from which prior approval 
is required by federal or state law, including but not limited to Section 404 of the Federal Water 
Pollution Control Act Amendments of 1972, 33 U.S.C. 1344; 



E.  Notify adjacent municipalities, the Department of Environmental Protection, and the Maine Floodplain 
Management Program in the State Planning Office prior to any alteration or relocation of a watercourse 
and submit copies of such notifications to the Federal Emergency Management Agency; 

 
 
5. Article VI. shall be amended as follows (amendments are highlighted with additions underlined 
and deletions struck through): 
 
ARTICLE VI - DEVELOPMENT STANDARDS 
 
All developments in areas of special flood hazard shall meet the following applicable standards: 
 
A.  All Development - All development shall: 

1.  be designed or modified and adequately anchored to prevent flotation (excluding piers and docks), 
collapse or lateral movement of the development resulting from hydrodynamic and hydrostatic 
loads, including the effects of buoyancy;  

2.  use construction materials that are resistant to flood damage; 
3.  use construction methods and practices that will minimize flood damage; and, 
4.  use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other service 

facilities that are designed and/or located so as to prevent water from entering or accumulating 
within the components during flooding conditions. 

B.  Water Supply - All new and replacement water supply systems shall be designed to minimize or 
eliminate infiltration of floodwaters into the systems. 

C.  Sanitary Sewage Systems - All new and replacement sanitary sewage systems shall be designed and 
located to minimize or eliminate infiltration of floodwaters into the system and discharges from the 
system into floodwaters. 

D.  On Site Waste Disposal Systems - On site waste disposal systems shall be located and constructed to 
avoid impairment to them or contamination from them during floods.  

E.  Watercourse Carrying Capacity - All development associated with altered or relocated portions of a 
watercourse shall be constructed and maintained in such a manner that no reduction occurs in the flood 
carrying capacity of the watercourse. 

F.  Residential - New construction or substantial improvement of any residential structure located within: 
1.  Zones A1-30 shall have the lowest floor (including basement) elevated to at least one foot three feet 

above the base flood elevation. 
2.  Zone AO shall have adequate drainage paths around structures on slopes, to guide floodwater away 

from the proposed structures. 
3.  Zone AO shall have the lowest floor (including basement) elevated above the highest adjacent 

grade: 
a.  at least one foot three feet higher than the depth specified in feet on the community's Flood 

Insurance Rate Map; or, 
b.  at least three feet if no depth number is specified. 

4.  Zone A shall have the lowest floor (including basement) elevated to at least one foot three feet 
above the base flood elevation utilizing information obtained pursuant to Article III.H.1.b.; Article 
V.B.; or Article IX.D. 

5.  Zones V1-30 shall meet the requirements of Article VI.P. 
G.  Non Residential - New construction or substantial improvement of any non-residential structure located 

within: 



1.  Zones A1-30 shall have the lowest floor (including basement) elevated to at least one foot three feet 
above the base flood elevation, or together with attendant utility and sanitary facilities shall: 
a.  be floodproofed to at least one foot three feet above the base flood elevation so that below that 

elevation the structure is watertight with walls substantially impermeable to the passage of 
water; 

b.  have structural components capable of resisting hydrostatic and hydrodynamic loads and the 
effects of buoyancy; and, 

c.  be certified by a registered professional engineer or architect that the floodproofing design and 
methods of construction are in accordance with accepted standards of practice for meeting the 
provisions of this section. 

 
Such certification shall be provided with the application for a Flood Hazard Development Permit, 
as required by Article III.K. and shall include a record of the elevation above mean sea level to 
which the structure is floodproofed. 

2.  Zone AO shall have adequate drainage paths around structures on slopes, to guide floodwater away 
from the proposed structures. 

3.  Zone AO shall have the lowest floor (including basement) elevated above the highest adjacent 
grade: 
a.  at least one foot three feet higher than the depth specified in feet on the community's Flood 

Insurance Rate Map; or, 
b.   at least three feet if no depth number is specified; or, 
c.  together with attendant utility and sanitary facilities be floodproofed to meet the elevation 

requirements of this section and floodproofing standards of Article VI.G.1. 
4.  Zone A shall have the lowest floor (including basement) elevated to at least one foot three feet 

above the base flood elevation utilizing information obtained pursuant to Article III.H.1.b.; Article 
V.B.; or Article IX.D., or 
a.  together with attendant utility and sanitary facilities meet the floodproofing standards of Article 

VI.G.1. 
5.  Zones V1-30 shall meet the requirements of Article VI.P. 

H.  Manufactured Homes - New or substantially improved manufactured homes located within: 
1.  Zones A1-30 shall: 

a.  be elevated such that the lowest floor (including basement) of the manufactured home is at least 
one foot three feet above the base flood elevation; 

b.  be on a permanent foundation, which may be poured masonry slab or foundation walls, with 
hydraulic openings, or may be reinforced piers or block supports, any of which support the 
manufactured home so that no weight is supported by its wheels and axles; and, 

c.  be securely anchored to an adequately anchored foundation system to resist flotation, collapse, 
or lateral movement. Methods of anchoring may include, but are not limited to: 
(1)  over-the-top ties anchored to the ground at the four corners of the manufactured home, plus 

two additional ties per side at intermediate points (manufactured homes less than 50 feet 
long require one additional tie per side); or by, 

(2)  frame ties at each corner of the home, plus five additional ties along each side at 
intermediate points (manufactured homes less than 50 feet long require four additional ties 
per side). 

(3)  all components of the anchoring system described in Article VI.H.1.c.(1)&(2) shall be 
capable of carrying a force of 4800 pounds. 

2.  Zone AO shall have adequate drainage paths around structures on slopes, to guide floodwater away 
from the proposed structures. 



3.  Zone AO shall have the lowest floor (including basement) of the manufactured home elevated 
above the highest adjacent grade: 
a.  at least one foot three feet higher than the depth specified in feet on the community's Flood 

Insurance Rate Map; or, 
b.  at least three feet if no depth number is specified; and, 
c.  meet the anchoring requirements of Article VI.H.1.c. 

4.  Zone A shall: 
a.  be elevated on a permanent foundation, as described in Article VI.H.1.b., such that the lowest 

floor (including basement) of the manufactured home is at least one foot three feet above the 
base flood elevation utilizing information obtained pursuant to Article III.H.1.b.; Article V.B; or 
Article IX.D.; and 

b.  meet the anchoring requirements of Article VI.H.1.c. 
5. Zones V1-30 shall meet the requirements of Article VI.P. 

I.  Recreational Vehicles - Recreational Vehicles located within: 
1.  Zones A1-30 shall either: 

a.  be on the site for fewer than 180 consecutive days, 
b.  be fully licensed and ready for highway use. A recreational vehicle is ready for highway use if it 

is on its wheels or jacking system, is attached to the site only by quick disconnect type utilities 
and security devices, and has no permanently attached additions; or, 

c.  be permitted in accordance with the elevation and anchoring requirements for "manufactured 
homes" in Article VI.H.1. 

2.  Zones V1-30 shall meet the requirements of either Article VI.I.1.a. or b., or Article VI.P. 
J.  Accessory Structures - Accessory Structures, as defined in Article XIV, located within Zones A1-30, 

AO, and A, shall be exempt from the elevation criteria required in Article VI.F. & G. above, if all other 
requirements of Article VI and all the following requirements are met. Accessory Structures shall: 
1.  be 500 square feet or less and have a value less than $3000; 
2.  have unfinished interiors and not be used for human habitation; 
3.  have hydraulic openings, as specified in Article VI.L.2., in at least two different walls of the 

accessory structure; 
4.  be located outside the floodway; 
5.  when possible be constructed and placed on the building site so as to offer the minimum resistance 

to the flow of floodwaters and be placed further from the source of flooding than is the primary 
structure; and, 

6.  have only ground fault interrupt electrical outlets.  The electric service disconnect shall be located 
above the base flood elevation and when possible outside the Special Flood Hazard Area. 

K.  Floodways - 
1.  In Zones A1-30 riverine areas, encroachments, including fill, new construction, substantial 

improvement, and other development shall not be permitted within a regulatory floodway which is 
designated on the community's Flood Insurance Rate Map, unless a technical evaluation certified by 
a registered professional engineer is provided demonstrating that such encroachments will not result 
in any increase in flood levels within the community during the occurrence of the base flood 
discharge. 

2.  In Zones A1-30 and A riverine areas, for which no regulatory floodway is designated, 
encroachments, including fill, new construction, substantial improvement, and other development 
shall not be permitted in the floodway as determined in Article VI.K.3. unless a technical evaluation 
certified by a registered professional engineer is provided demonstrating that the cumulative effect 
of the proposed development, when combined with all other existing development and anticipated 
development: 



a.  will not increase the water surface elevation of the base flood more than one foot at any point 
within the community; and, 

b.  is consistent with the technical criteria contained in Chapter 5 entitled "Hydraulic Analyses," 
Flood Insurance Study - Guidelines and Specifications for Study Contractors, (FEMA 37/ 
January 1995, as amended). 

3.  In Zones A1-30 and A riverine areas for which no regulatory floodway is designated, the regulatory 
floodway is determined to be the channel of the river or other water course and the adjacent land 
areas to a distance of one-half the width of the floodplain as measured from the normal high water 
mark to the upland limit of the floodplain. 

L.  Enclosed Areas Below the Lowest Floor - New construction or substantial improvement of any 
structure in Zones A1-30, AO, and A that meets the development standards of Article VI, including the 
elevation requirements of Article VI, paragraphs F, G, or H and is elevated on posts, columns, piers, 
piles, "stilts," or crawl spaces may be enclosed below the base flood elevation requirements provided 
all the following criteria are met or exceeded: 
1.  Enclosed areas are not "basements" as defined in Article XIV; 
2.  Enclosed areas shall be designed to automatically equalize hydrostatic flood forces on exterior walls 

by allowing for the entry and exit of flood water. Designs for meeting this requirement must either: 
a.  be engineered and certified by a registered professional engineer or architect; or, 
b.  meet or exceed the following minimum criteria: 

(1)  a minimum of two openings having a total net area of not less than one square inch for every 
square foot of the enclosed area; 

(2)  the bottom of all openings shall be below the base flood elevation and no higher than one 
foot above the lowest grade; and, 

(3)  openings may be equipped with screens, louvers, valves, or other coverings or devices 
provided that they permit the entry and exit of flood waters automatically without any 
external influence or control such as human intervention, including the use of electrical and 
other non-automatic mechanical means; 

3.  The enclosed area shall not be used for human habitation; and, 
4.  The enclosed areas are usable solely for building access, parking of vehicles, or storage. 

M.  Bridges - New construction or substantial improvement of any bridge in Zones A1-30, AO, A, and V1-
30 shall be designed such that: 
1.  when possible, the lowest horizontal member (excluding the pilings, or columns) is elevated to at 

least one foot three feet above the base flood elevation; and 
2.  a registered professional engineer shall certify that: 

a.  the structural design and methods of construction shall meet the elevation requirements of this 
section and the floodway standards of Article VI.K.; and 

b.  the foundation and superstructure attached thereto are designed to resist flotation, collapse and 
lateral movement due to the effects of wind and water loads acting simultaneously on all 
structural components. Water loading values used shall be those associated with the base flood. 

N.  Containment Walls - New construction or substantial improvement of any containment wall located 
within: 
1.  Zones A1-30, A, and V1-30 shall: 

a.  have the containment wall elevated to at least one foot three feet above the base flood elevation; 
b.  have structural components capable of resisting hydrostatic and hydrodynamic loads and the 

effects of buoyancy; and, 
c.  be certified by a registered professional engineer or architect that the design and methods of 

construction are in accordance with accepted standards of practice for meeting the provisions of 



this section. Such certification shall be provided with the application for a Flood Hazard 
Development Permit, as required by Article III.K. 

2.  Zone AO shall have adequate drainage paths around containment walls on slopes, to guide 
floodwater away from the proposed walls. 

3.  Zone AO shall have the top of the containment wall elevated above the highest adjacent grade: 
a.  at least one foot three feet higher than the depth specified in feet on the community's Flood 

Insurance Rate Map; or, 
b.  at least three feet if no depth number is specified; and, 
c.  shall meet the requirements of Article VI.N.1.b. & c. 

O.  Wharves, Piers and Docks - New construction or substantial improvement of wharves, piers, and docks 
are permitted in Zones A1-30, AO, A, and V1-30, in and over water and seaward of the mean high tide 
if the following requirements are met: 
1.  wharves, piers, and docks shall comply with all applicable local, state, and federal regulations; and 
2.  for commercial wharves, piers, and docks, a registered professional engineer shall develop or 

review the structural design, specifications, and plans for the construction. 
P.  Coastal Floodplains - 

1.  All new construction located within Zones A1-30, A, and V1-30 shall be located landward of the 
reach of mean high tide except as provided in Article VI.P.6. 

2.  New construction or substantial improvement of any structure located within Zones V1-30 shall: 
a.  be elevated on posts or columns such that: 

(1)  the bottom of the lowest horizontal structural member of the lowest floor (excluding the 
pilings or columns) is elevated to one foot three feet above the base flood elevation; 

(2)  the pile or column foundation and the elevated portion of the structure attached thereto is 
anchored to resist flotation, collapse, and lateral movement due to the effects of wind and 
water loads acting simultaneously on all building components; and, 

(3)  water loading values used shall be those associated with the base flood. Wind loading values 
used shall be those required by applicable state and local building standards. 

b.  have the space below the lowest floor: 
(1)  free of obstructions; or, 
(2)  constructed with open wood lattice-work, or insect screening intended to collapse under 

wind and water without causing collapse, displacement, or other structural damage to the 
elevated portion of the building or supporting piles or columns; or, 

(3)  constructed with non-supporting breakaway walls, which have a design safe loading 
resistance of not less than 10 or more than 20 pounds per square foot. 

c.  require a registered professional engineer or architect to: (amended 10/17/2007) 
(1)  develop or review the structural design, specifications, and plans for the construction, which 

must meet or exceed the technical criteria contained in the Coastal Construction Manual, 
(FEMA-55/June, 2000); and, 

(2)  certify that the design and methods of construction to be used are in accordance with 
accepted standards of practice for meeting the criteria of Article VI.P.2. 

3.  The use of fill for structural support in Zones A1-30, AE, A, AO, and V1-30 is prohibited. 
4.  Human alteration of sand dunes within Zones V1-30 is prohibited unless it can be demonstrated that 

such alterations will not increase potential flood damage. 
5.  The area below the lowest floor shall be used solely for parking vehicles, building access, and 

storage. 
6.  Conditional Use - Lobster sheds and fishing sheds may be located seaward of mean high tide and 

shall be exempt from the elevation requirement in Article VI.G. only if permitted as a Conditional 



Use following review and approval by the Planning Board, as provided in Article VII, and if all the 
following requirements and those of Article VI.A., VI.K., and VI.L. are met: 
a.  The conditional use shall be limited to low value structures such as metal or wood sheds 200 

square feet or less and shall not exceed more than one story.  
b.  The structure shall be securely anchored to the wharf or pier to resist flotation, collapse, and 

lateral movement due to the effect of wind and water loads acting simultaneously on all 
building components. 

c.  The structure will not adversely increase wave or debris impact forces affecting nearby 
buildings. 

d.  The structure shall have unfinished interiors and shall not be used for human habitation. 
e.  Any mechanical, utility equipment and fuel storage tanks must be anchored and either elevated 

or floodproofed to one foot three feet above the base flood elevation. 
f.  All electrical outlets shall be ground fault interrupt type. The electrical service disconnect shall 

be located on shore above the base flood elevation and when possible outside the Special Flood 
Hazard Area. 

 
 
6. Article X. shall be amended to add a new subsection G. as follows (amendments are 

highlighted with additions underlined and deletions struck through): 
 
ARTICLE X - APPEALS AND VARIANCES 
 
G. Any building or structure in existence prior to July 1, 2012 in areas governed by this Floodplain 

Management Ordinance, may exceed the maximum height and minimum setback requirements of the 
Zoning Ordinance, without the need for a variance, only if the requirements of section III(C)(6)  and (7) 
of the Zoning Ordinance are met. 

 
G H.  Appeal Procedure for Administrative and Variance Appeals 
 
 
7. Article XIV. shall be amended as follows (amendments are highlighted with additions 
underlined and deletions struck through): 
 
ARTICLE XIV - DEFINITIONS 
 
Unless specifically defined below, words and phrases used in this Ordinance shall have the same meaning 
as they have at common law and to give this Ordinance its most reasonable application. Words used in the 
present tense include the future, the singular number includes the plural, and the plural number includes the 
singular. The word "may" is permissive; "shall" is mandatory and not discretionary. 

* * * * * 
Containment Wall: 
 
A wall used to convey or direct storm water or sanitary water from initial source to the final destination. 

 
* * * * * 



Elevation Certificate: 
An official form (FEMA Form 81-31, 02/06 03-09, as amended) that: 
 

a. is used to verify compliance with the floodplain management regulations of the National Flood 
Insurance Program; and, 

b.  is required for purchasing flood insurance. 

* * * * * 
Locally Established Datum: 
 
Means, for purposes of this ordinance, an elevation established for a specific site to which all other 
elevations at the site are referenced. This elevation is generally not referenced to the National Geodetic 
Vertical Datum (NGVD) North American Vertical Datum (NAVD) or any other established datum and is 
used in areas where Mean Sea Level data is too far from a specific site to be practically used. 

 
* * * * * 

Mean Sea Level: 
 
Means, for purposes of the National Flood Insurance Program, National Geodetic Vertical Datum (NGVD) 
North American Vertical Datum (NAVD) of 1988  of 1929, or other datum, to which base flood elevations 
shown on a community's Flood Insurance Rate Map are referenced. 

 
* * * * * 

National Geodetic Vertical Datum (NGVD) North American Vertical Datum (NAVD): 
Means the national North American vertical datum, whose standard was established in 1929 1988, which is 
used by the National Flood Insurance Program (NFIP).  NGVD was based upon mean sea level in 1929 and 
also has been called “1929 NAVD 1988 can also be called “Mean Sea Level (MSL).” 
 

* * * * * 
 
Amendments to Chapter 405C Town of Scarborough Shoreland Zoning Ordinance 
 
8. Section 15. Subsection B.3. shall be amended as follows (amendments are highlighted with 
additions underlined and deletions struck through): 
 
Section 15. Land Use Standards 

 
* * * * * 

B. Principal and Accessory Structures 
* * * * * 

3. The lowest floor elevation or openings of all buildings and structures including basements shall be 
elevated at least three feet one foot above the elevation of the 100 year flood, the flood of record, or in the 
absence of these, the flood as defined by soil types identified as recent floodplain soils. (amended 
07/15/2009) 

* * * * * 
 



Amendments to Chapter 405 Town of Scarborough Zoning Ordinance 
 
9. Section III. C. shall be amended by adding new subsections 6. and 7. as follows (amendments 
are highlighted with additions underlined and deletions struck through): 

* * * * * 
Section III. NONCONFORMANCE 

* * * * * 
 
C.  NON-CONFORMING BUILDINGS OR STRUCTURES 

* * * * * 
 

6. Notwithstanding Sections III(C)(1) and III(C)(2) above, any building or structure in existence prior to 
July 1, 2012, which is located in an area of special flood hazard, and which is thereafter substantially 
improved and elevated above the base flood height, as defined in Chapter 405a, Floodplain 
Management Ordinance, may be allowed to exceed the height limits of this Ordinance, without need for 
a variance from the Board of Appeals, as long as all of the following standards are met: 

 
a. If the building or structure has an existing height greater than the maximum height allowed in the 

district in which it is located, the overall height of the building or structure may be elevated to 
exceed the maximum height in the district in which it is located without the need for a variance, but 
by no more than the distance that the lowest floor elevation (including basement) is required to be 
raised above its existing height to meet the minimum standard of the Floodplain Management 
Ordinance. 
 

b. If the building or structure has an existing height less than the maximum height allowed in the 
district in which it is located, the overall height of the building or structure may be elevated to 
exceed the maximum height in the district in which it is located without the need for a variance, but 
by no more than the distance that the lowest floor elevation (including basement) is required to be 
raised above its existing height to meet the minimum standard of the Floodplain Management 
Ordinance.  Otherwise, the building or structure shall not be allowed to be reconstructed higher than 
the maximum height requirement, unless a variance is applied for and granted by the Board of 
Appeals. 

 
 

c.  Any reconstructed building or structure shall meet all of the requirements of the Department of 
Environmental Protection Sand Dune Act and Regulations, if it is located in a designated Dune 
Area. 

 
7. Notwithstanding Sections III(C)(1) and III(C)(2) above, any building in existence prior to July 1, 2012, 

which is located in an area of special flood hazard, and which is thereafter substantially improved and 
elevated above the base flood height, as defined in Chapter 405a, Floodplain Management Ordinance, 
may be allowed to extend stairs necessary to access the structure into any required side and front yard 
setbacks, without need for a variance from the Board of Appeals. 
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