
 
Town of Scarborough 

 
Planning Board         May 14, 2012 

AGENDA 
 

1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (April 23, 2012) 
 
4.  Joseph and Eric Tomazin request a zone change from R-2 to TVC-3 for a portion of the lot at 162 
Black Point Road, Assessor’s Map R81 Parcel 2* 
 
5.  Ready Seafood Company, John Ready requests an advisory opinion for a Miscellaneous Appeal to 
resume a nonconforming use of seafood processing at 350 Pine Point Road* 
 
6.  Marshview Subdivision, Aaron Bateman requests final subdivision review for 9 single family lots off 
Old Blue Point Road 
 
7.  Kennebago Subdivision, Risbara Bros. Construction Co., Inc. requests preliminary subdivision review 
for 14 residential lots at 170 Two Rod Road in the R-F Zone* 
 
8.  New England Expeditions requests site plan amendment review for Building 4 at The Gateway 
Shoppes on Payne Road* 
 
9.  The Egg & I, Martin Mason requests site plan amendment review for a patio at the VIP Plaza at 183 U. 
S. Route One* 
 
10. Meineke Car Care requests site plan review for 5,645 square foot office, retail and service area at 237 
Gorham Road* 
 
11. Administrative Amendment Report 
 
12. Town Planner’s Report 
 
13. Correspondence 
 
14.  Planning Board Comments 
 
15. Adjournment 
 
*Public comments will be allowed on these items. 
 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
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Town of Scarborough 
 

Planning Board         May 14, 2012 
MINUTES 

Members Present      Staff 
 
Mr. Chamberlain      Mr. Bacon, Town Planner 
Ms. Corthell       Ms. Logan, Recording Secretary 
Mr. Fellows 
Mr. Mazer 
Mr. Paul 
Mr. Thomas 

 
1.  Call to Order  
 
Mr. Paul called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Bouffard was absent. 
 
3.  Approval of Minutes (April 23, 2012) 
 
Mr. Paul moved to approve the minutes of April 23, 2012; Mr. Thomas seconded. 
 

Voted 5-0 
 

4.  Joseph and Eric Tomazin request a zone change from R-2 to TVC3 for a portion of the lot at 162 
Black Point Road, Assessor’s Map R81 Parcel 2* 
 
Mr. Bacon explained that the Long Range Planning Committee had worked on zoning for this area and 
recommended a zone change to the Town Council which adopted the TVC3 Zone for half of this parcel so 
that a small retail use could be established and a house could be built on the portion of the lot which re-
mained in the R-2 Zone.  He stated that it was subsequently determined that The Highland Subdivision 
had used the density for this parcel when the lot was developed.  Mr. Bacon stated that the TVC3 Zone 
would allow a higher density than the R-2 Zone and therefore allow a house to be built on this lot.  He 
stated that the Long Range Planning Committee had no issues with this request and the Town Council had 
held their first reading. 
 
Mr. Shawn Frank, of Sebago Technics, showed the aerial photo of the area and stated that they would like 
to slide the TVC3 Zone line over so a house could be built under the new density.   
 
Mr. Paul opened the public hearing and read three memos in favor of the appeal from Clare and Timothy 
Hannan, of 155 Black Point Road; Jonathan Peirce, of 15 Oceanwood Drive; and Ralph Piatt, of 157 
Black Point Road.  No one spoke for or against the appeal; Mr. Paul closed the public hearing.   
 
Mr. Fellows stated that this seemed like a common sense change and he had no questions.  Ms. Corthell 
stated that she wanted to be sure there was enough appropriate land so there would be no need for more 
requests; Mr. Frank stated that there was more space than in the R-2 Zone because of the density allowed 
in this zone and all the space and bulk regulations could be met.  Mr. Bacon noted that the Board would  
have to amend the subdivision plan once this request was approved by the Town Council.   
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To a question from Mr. Chamberlain, Mr. Bacon replied that the TVC3 Zone allowed five units per acre 
and the R-2 Zone allowed two dwellings per acre.  Mr. Chamberlain noted that there could be more than 
one dwelling unit built on this lot.  Mr. Frank stated that the amended subdivision plan would show one 
single family lot.   
 
Mr. Paul stated that he saw no issues and the Council should take this as a very positive recommendation 
for the zone change. 
 
5.  Ready Seafood Company, John Ready requests an advisory opinion for a Miscellaneous Appeal to 
resume a nonconforming use of seafood processing at 350 Pine Point Road* 
 
This item was withdrawn by the applicant. 
 
6.  Marshview Subdivision, Aaron Bateman requests final subdivision review for 9 single family lots off 
Old Blue Point Road 
 
Mr. Bacon stated that this item was tabled from the last meeting because the DEP permit had not been 
received.  He noted that the name of the subdivision had been changed to Cascade Falls Subdivision at the 
request of the Public Safety Department.  He stated that the staff was comfortable with this request. 
 
Mr. Michael Tadema-Wielandt, of DeLuca-Hoffman, stated that they had solved the engineering issues 
and noted that the only real difference was the name change.   
 
Mr. Thomas stated that this was a good project; Mr. Mazer noted that the applicant had complied with the 
peer review recommendations.  Ms. Corthell asked how the habitat would be delineated; Mr. Tadema-
Wielandt replied that Lot 24 on the plan stated that there would be a site plan for each building lot to 
show all the structures and infrastructure.  Mr. Paul noted that the applicant was asking for a waiver to 
change the road width to 20 feet of pavement.   
 
Mr. Paul moved to approve the final subdivision plan for Cascade Falls (formerly Marshview) Subdivi-
sion with the following waiver:  Given the limited number of lots within the subdivision and the dead end 
road design, the Planning Board waives the 24 foot pavement width requirement for Residential Access 
Streets and approves the 20 foot pavement width as designed. 
 
Mr. Paul stated the conditions as follows: 
 
1.  The subdivision shall be constructed in accordance with the subdivision plans entitled “Cascade Falls, 
Scarborough, Maine,” as prepared by DeLuca-Hoffman Associates, Inc., dated February 2012 and revised 
May 14, 2012. 
 
2.  Prior to the release of the attested final subdivision plan to the applicant for recording at the Cumber-
land County Registry of Deeds, the applicant shall pay the required traffic impact fees. (Oak Hill - 
$755.00; Dunstan - $7,010.00; Haigis - $3,960.00) 
 
3.  A recreation contribution in the amount of $250.00 shall be paid on a lot by lot basis prior to the 
issuance of a building permit. 
 
Mr. Thomas seconded.    Voted 5-0 
 
7.  Kennebago Subdivision, Risbara Bros. Construction Co., Inc. requests preliminary subdivision review 
for 14 residential lots at 170 Two Rod Road in the R-F Zone* 
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Mr. Bacon stated that this item had been tabled at the last meeting and there had been another round of 
comments from Mr. Wendel and Mr. Tubbs which had been satisfied.  He stated that the Public Works 
Director and the applicant were working together regarding trees that would be cut at the intersection of 
the new road. 
 
Ms. Nancy St. Clair, of St. Clair Associates, stated that they had refined the design and the project was 
under review by the DEP for the stormwater permit.  She stated that they worked with the staff for the 
clearing of trees to accommodate sight distance on Two Rod Road and this was a good opportunity to 
allow the newer trees to grow in by cutting some of the trees that were very close to the road and had been 
hit by snowplows.  Ms. St. Clair stated that there would be a closed drainage system with a wet pond 
which would flow into the lower areas and the streams.  She stated that they would treat the runoff from 
each house which would sit high on the site.  She stated that there was a small area on the back of the 
property between Lots 7 and 8 where there would be an easement for a swale.   
 
Mr. Paul opened the meeting to public comment; no one spoke; Mr. Paul closed the public comment. 
 
Mr. Mazer stated that he was not clear on the tree cutting and the landscaping.  Ms. St. Clair explained 
that Two Rod Road was very narrow and there were significant trees at the edge which were impeding 
sight distance from the Kennebago site.  She stated that Mr. Bray recommended that trees be cleared back 
10 feet from the edge of the pavement; she stated that as you look into the site there were many smaller 
trees that would grow better and become the new street frontage away from the pavement.  Ms. St. Clair 
stated that they would provide a 15 foot easement for the Town and no trees would be taken down on the 
lots because the area was a field.  She stated that each lot deed would specify that no trees could be cut; 
she stated that the tree line was about 40 feet wide now.   
 
Mr. Chamberlain asked whether Mr. Bray was satisfied with the sight distance; Ms. St. Clair replied that 
they mapped the tree cutting according to his plan.  Mr. Bacon stated that that the staff would be on site 
during cutting to ensure no unnecessary trees were removed. Ms. Corthell stated that she had no issues.  
Mr. Fellows stated that peer review had been addressed and this was a thoughtful approach for the trees. 
 
Mr. Paul asked whether anything would be done to the shoulder of Two Rod Road, Ms. St. Clair replied 
that no road work was planned but the Public Works Director asked that they provide an access point to 
the storm drain system so the Town could eventually tie into the catch basins.  She stated that the stumps 
would be removed but there would be no recontouring of the shoulders.  To a question from Mr. Paul, 
Ms. St. Clair replied that no other trees within the confines of this project were being hit by plows. 
 
Mr. Paul moved to approve the preliminary plan with the condition that the final plan set shall be 
modified to address the comments of Peter Tubbs’ memo dated May 8, 2012; Mr. Fellows seconded. 
 

Voted 5-0 
 
8.  New England Expeditions requests site plan amendment review for Building 4 at The Gateway 
Shoppes on Payne Road* 
 
Mr. Bacon stated that there were subtle modifications to Building 4 which was closest to the main drive-
way into the plaza. He stated that the doorways would be modified and an overhead door would be added; 
he stated that the walkway and curbing would be modified and there would be new wall signage.  Mr. 
Bacon stated that staff comments asked for more information regarding the doors and carts and cart  
corrals; he stated that a follow-up memo and plan had been received. 
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Mr. Gary Collette, of AMEC, stated that the modification would suit a new, single tenant in Building 4.  
He stated that two doors would be added in place of one double door; he stated that there would be no cart 
corrals and all the carts would be stored inside the building.  Mr. Collette stated that the existing front 
doors would remain but would be made inoperable; he stated that existing door on the right side would be 
used and a sliding door would be added for exiting the building.  He stated that they would remove a 
single door and replace it with an overhead door for receiving merchandise. He stated that NFPA warning 
signs indicating that “no smoking” and “no fireworks discharged within 300 feet of the building” would 
be posted. 
 
Mr. Collette stated that they provided an 8 foot 5 inch by 11 foot 5 inch enclosure for the generator.  He 
stated that they moved the parking away from the building for better cart access to the building near the 
handicap ramp; he stated that they had lost only one space and had ample spaces remaining.  He stated 
that their signs would face Cabela’s and Payne Road. 
 
Mr. Paul opened the meeting to public comment; no one spoke; Mr. Paul closed the public comment. 
 
To a question from Mr. Chamberlain, Mr. Collette replied that there would be an additional door on the 
west elevation because the existing door entered a mechanical room only.  Ms. Corthell asked why the 
business needed an overhead door; Mr. Collette replied that the cart storage was through those doors and 
was the owner’s preference; he stated that building materials would be consistent and the door would be 
closed most of the time.  Ms. Corthell asked whether there was any reason the Board preferred not to have 
overhead doors; Mr. Bacon replied that one reason was that it should be consistent with the rest of the 
building but it was not covered at length in the design standards.  To a question from Ms. Corthell, Ms. 
Tracy Perron, of New England Expeditions, replied that there would be a person dedicated to returning 
carts to the building especially during their busy season which was between June 15 and July 4; she stated 
that during other times of the year, employees went outside frequently to get carts.  Ms. Corthell stated 
that she had a hard time thinking about stray carts with no corral.  Ms. Perron stated that the building was 
all glass so the staff would see carts in the parking lot and she was confident they would be maintained. 
 
Mr. Fellows asked whether there would be signage noting when Scarborough allows fireworks; Mr. Barry 
Feldman, of New England Expeditions, replied that he would speak with the owners of the business and 
he was sure they would cooperate with signage at the checkout counters.  Mr. Thomas asked the reason 
for the overhead doors; Mr. Collette replied that it was the practice of the owners who were specific about 
the doors.  To a question from Mr. Mazer, Mr. Collette replied that their cover letter indicated they would 
get their sign permits from the Code Enforcement Office.  Mr. Bacon noted that the building could have 
four wall signs and the applicant was aware of the square footage allowances.   
 
Mr. Paul asked whether there could be an overhead door smaller than eight feet on the prominent façade; 
he stated that the west side of the building was very visible and an overhead door was normally on a less 
prominent side.  Ms. Perron noted that Phantom Fireworks had a lot of truck deliveries during their short 
peak season and the overhead doors made the deliveries expedient with forklifts; she stated that the back 
of the building was limited because of the wetlands.  She stated that trucks were offloaded in about 20 
minutes.  Mr. Paul stated that there was no way to get trailer trucks in without blocking parking and traf-
fic.  Ms. Perron stated that trucks came very late at night and unloaded early in the morning so customer 
access would not be impeded.  Mr. Paul asked whether there would be a problem if the Board restricted 
delivery times; Ms. Perron replied that the difficulty would be during peak times and they had assured her 
that traffic flow would not be impeded.   
 
To a question from Mr. Mazer, Mr. Bacon replied that there were no specific times that Cabela’s got their  
deliveries.  Mr. Paul noted that there was a separate road that was out of the parking field for deliveries to  
Cabela’s.  Ms. Perron stated that the trucks for Phantom Fireworks would also use that access and would  
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cross over and turn toward Building 4.  Mr. Feldman stated that, though the store would be open year 
round, 80 to 85% of their volume was sold for the Fourth of July and New Year’s Eve; he stated that the 
amount of truck traffic at other times would be significantly reduced.  To a question from Mr. Mazer, Ms. 
Perron replied that she expected smaller trucks to be used for deliveries offseason.  She stated that if there 
was more than one truck delivery at a time the others would wait in the truck parking lot.   
 
Mr. Paul noted that the carts would interfere with the unloading area of the handicap parking spaces and 
his concern was the ability to get the carts past a parked car.  Mr. Collette stated that the area in front of 
the building would have no parking to allow the approach to the ramp; he stated that they could move the 
handicap spaces to provide more room.   
 
Mr. Paul moved to approve the amended site plan for Building 4 with the condition that the Planning staff 
review and approve the final sidewalk tipdown designed for cart use and associated handicap spaces; Mr. 
Mazer seconded. 

Voted 4-1 – Mr. Thomas opposed.   
 
9.  The Egg & I, Martin Mason requests site plan amendment review for a patio at the Little Dolphin 
Plaza at 183  U. S. Route One* 
 
Mr. Bacon stated that the applicant proposed an outdoor patio which would displace three parking spaces; 
he stated that the restaurant would share the entire parking lot with the overall complex.  He stated that 
Mr. Mason also wanted to cut two existing trees on Little Dolphin Drive.  He stated that there was addi-
tional parking in the rear of the building which was not often used and the Fire Department had no issues.  
He stated that the staff was comfortable with the patio but less comfortable with the cutting of trees. 
 
Mr. Mason stated that they would like to open on May 21 and have the patio ready shortly thereafter; he 
stated that they wanted to cut down two trees because they impaired the sight of their building.   
 
Mr. Paul opened the meeting to public comment; no one spoke; Mr. Paul closed the public comment. 
 
Ms. Corthell stated that she was excited for this business coming to Scarborough, but did not agree that 
the trees should be cut.  She stated that there was a huge sign at the street so she saw no reason to take 
down the trees.  Mr. Mason stated that the sign was blocked by leaves from two oak trees during the 
summer.  Ms. Corthell asked why the patio would not be enclosed; Mr. Mason replied that the Fire 
Department was not comfortable with people being corralled.  He stated that they wanted to put a small 
fence around the patio area to delineate it from the parking.   
 
Mr. Fellows stated that he did not consider visibility a problem and mature trees were an asset if there 
were no safety reason for removing them; he stated that he did not support taking the trees.  Mr. Thomas 
stated that he, too, did not support cutting the trees.  To a question from Mr. Thomas, Mr. Mason replied 
he would replace the trees with shrubbery.  Mr. Mazer stated that he did not think every tree that ever 
grew had to be kept.  He stated that the parking lot was never full so parking was not an issue; he stated 
that he would like to see this business succeed.   
 
Mr. Chamberlain stated that he had no problems with the parking but asked what trees would be cut.  Mr. 
Mason replied that the main sign could not be seen from the south so he would cut the two trees within 
the plaza that blocked his building signs.  Mr. Chamberlain agreed that visibility was critical but so were 
trees; he suggested a compromise of cutting only one tree.  Mr. Chamberlain asked whether there was a 
way to add some green space in another parking space.  To a question from Mr. Mazer, Mr. Mason 
replied that his lease allowed cutting the trees. 
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Mr. Paul asked whether any modifications would be made to the patio area; Mr. Mason replied that he 
would remove the asphalt and pour a cement pad and add a small fence.  He stated that there would be 
one parking space, the patio and then the rest of the parking in front of the building.  Mr. Paul stated that 
he would like to see a corrected site plan submitted to staff and he would like to see some separation from 
the parking.  He stated that he was not in favor of taking down the trees.  He stated that when he was 
looking for a place to eat he looked for signs and was aware of where he needed to turn signs and from 
that perspective he thought visibility was mostly there; he stated that he did not look for building signs.  
Mr. Paul stated that the appellant wanted people to know where to turn and he believed the signage at the 
intersection accomplished that.  Mr. Mason stated that he did not want to be in the position of the last 
tenants in that space.   
 
Mr. Paul moved to approve the amended site plan for a patio with the condition that the two trees remain 
and not be taken down; Mr. Fellows seconded. 
 

Voted 4-1 – Mr. Chamberlain opposed. 
 
10. Meineke Car Care requests site plan review for 5,645 square foot office, retail and service area at 237 
Gorham Road* 
 
This item was tabled at the request of the applicant. 
 
11. Administrative Amendment Report 
 
Mr. Bacon stated that the Chairman had administratively approved a storage trailer for the sale of hay at 
Tractor Supply Co. at 442 U. S. Route One; he stated that the trailer would be behind the building and 
would not be visible from Route One. 
 
12. Town Planner’s Report 
 
Mr. Bacon stated that engineering companies were working on the design of the Eastern Trail in order to 
apply for construction money. He stated that the trail had been constructed through Saco and Old Orchard 
and would eventually go from South Portland to Arundel.  Mr. Bacon stated that the major hurdle was to 
get the trail over the railroad tracks and the Nonesuch River with a bridge.   
 
13. Correspondence - There was no correspondence. 
 
14.  Planning Board Comments 
 
To a question from Mr. Mazer, Mr. Bacon replied that the Wegman project was working through its DEP 
and Army Corps permits. To a question from Mr. Chamberlain, Mr. Bacon replied that the Dunstan im-
provement work would start this fall and the paving should be done next spring. 
 
Mr. Fellows asked about the noncompliant fence at Beach Walk Subdivision; Mr. Bacon replied that the 
Code Enforcement Officers had talked with the builder who represented the owner but it was challenging 
to get him to comply because he did not live in the area.  Mr. Fellows noted that the houses blocked the 
beach but he was still interested in enforcement.  Mr. Bacon stated that the Town was working through 
the steps and the owner could be fined.   
Mr. Paul encouraged everyone to vote tomorrow on the school budget. 
 
15. Adjournment - The meeting was adjourned at 9:00 P. M. 
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