
Town of Scarborough 
 

Planning Board         March 12, 2012 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (February 21, 2012) 
 
4.  Eastern Village, Kerry Anderson requests amended subdivision review for previously approved 
Eastern Village Subdivision 
 
5.  Risbara Bros. Construction Co., Inc. requests sketch plan review for Conservation Subdivision for 14 
residential lots at 170 Two Rod Road in the R-F Zone 
 
6.  Burnham Village Apartments, Burnham Village LLC requests review of Master Plan as part of a 
Planned Development at 5 North Street* 
 
7.  David and Carol Carter request reconstruction of a dwelling unit in the Shoreland Zone at 39 Clay Pits 
Road* 
 
8.  Martin Avenue Subdivision, SRB, LLC requests subdivision plan review for 36 Martin Avenue* 
 
9.  Lighthouse Condominiums, Peter and Nicholas Truman request subdivision review for 8 units at 3 
King Street* 
 
10. Administrative Amendment Report 
 
11.Town Planner’s Report 
 
13. Correspondence 
 
12. Planning Board Comments 
 
14. Adjournment 
 
 
*Public comments will be allowed on these items. 
 
 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
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Town of Scarborough 
 

Planning Board         March 12, 2012 
MINUTES 

 
Members Present      Staff 
 
Mr. Bouffard       Mr. Chace, Assistant Town Planner 
Mr. Chamberlain      Ms. Logan, Recording Secretary 
Ms. Corthell 
Mr. Mazer 
Mr. Paul 
Mr. Thomas 
 
1.  Call to Order  
 
Mr. Paul called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Fellows was absent.  Mr. Paul authorized Mr. Bouffard to 
vote. 
 
3.  Approval of Minutes (February 21, 2012) 
 
Mr. Thomas moved to approve the minutes of February 21, 2012; Mr. Mazer seconded. 
 

Voted 4-0-1 – Mr. Paul abstained. 
 

Mr. Paul noted that items 8 and 9 had been tabled at the request of the applicants. 
 
4.  Eastern Village, Kerry Anderson requests amended subdivision review for previously approved 
Eastern Village Subdivision 
 
Mr. Chace explained that this was a continuation from the last meeting and that the applicant had with-
drawn his earlier request for nine additional lots.  He stated that the request was for a temporary 
construction road, to amend the construction phasing and to defer the afford-able housing unit to another 
phase.  He stated that, as requested by the Board, there was information regarding affordable housing. 
 
Mr. Joe Laverriere, of DeLuca-Hoffman, reiterated that they had withdrawn the nine lots and were 
seeking the access road, to modify the phasing and transfer the affordable housing unit from Phase 1 to 
Phase 2A.   
 
Ms. Corthell stated that she appreciated the affordable housing information and was now convinced that it 
was not inappropriate to delay the affordable unit to Phase 2A.  She asked that all the media venues pos-
sible be used to advertise the units.  She asked that consideration be given to pedestrians and bicyclists 
who would inevitably use the gravel construction road.  Mr. Bouffard asked what price range the afford-
able unit would be, Mr. Thomas Hall, Town Manager, replied that it was a complicated answer but af-
fordable housing was defined as 120% of median income and it depended on the number of people in the 
household; he stated that the income had to meet the definition and that was the challenge in getting a 
buyer.  To a question from Mr. Bouffard, Mr. Hall replied that marketing was unconventional because of 
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the challenges but an open house was held and all Scarborough employees and teachers were invited but 
no one showed up. 
 
Mr. Chamberlain confirmed that the construction road would be gated in the evening.  To a question from 
Mr. Mazer, Mr. Chace replied that there were safeguards in place to ensure that the paving of the road 
would not take place until the temporary road was created.   
 
Mr. Paul asked whether the Housing Alliance tried to work with local real estate firms so that people were 
aware of the affordable housing; Mr. Hall replied that there were two real estate professionals on the 
Alliance and there could be more outreach done. He noted that the Alliance would be interested in talking 
with the Board regarding density bonuses. 
 
Mr. Paul moved to approve the amended subdivision as presented; Mr. Thomas seconded. 
 

Voted 5-0 
 
5.  Risbara Bros. Construction Co., Inc. requests sketch plan review for Conservation Subdivision for 14 
residential lots at 170 Two Rod Road in the R-F Zone 
 
Mr. Chace stated that this was a straightforward subdivision in the RF Zone; he stated that there were 
staff comments and the Board should consider retaining the trees to buffer the existing homes to the west.  
He stated that Lot 8 did not seem to meet the frontage requirements and the drainage should be discussed 
with the Public Works Director and the Town Engineer. 
 
Ms. Nancy St. Clair, of St. Clair Associates, stated that they proposed a 14 lot conservation subdivision at 
170 Two Rod Road; she showed a traditional layout as well as the conservation layout.  She stated that 
the density calculations supported 14 lots on the 37.9 acres of fields, wooded areas and wetlands with 600 
feet of frontage on Two Rod Road.  She stated that the wooded and wetland areas would be set aside for 
open space required by the conservation subdivision; she stated that Lots 7 and 8 had been adjusted to 
pull back the lot lines from the wetlands and the frontage on Lot 8 had been corrected.  Ms. St. Clair 
stated that she had met with the Public Works Director and would try to alleviate some of the drainage 
issues on Two Rod Road and would work closely with him and the Planning staff.  She stated that the 
conservation subdivision showed a shorter road than the traditional with open space connections on the 
road; she stated that there would be 22 acres of open space.  Ms. St. Clair stated that she would like the 
Board to schedule a site walk. 
 
Ms. Corthell noted that this was the least problematic piece of land she had seen and she had no issues. To  
a question from Mr. Mazer, Ms. St. Clair replied that there would be no wetland impacts but the DEP 
would issue a stormwater permit.  She stated that they had set aside all the wooded areas so the buffer 
would be part of the open space.  Mr. Mazer stated that he agreed there should be buffering for the race-
track.  Mr. Thomas agreed that this was one of the easier sites and he appreciated the buffers; he asked 
whether any problems were anticipated with the test pits; Ms. St. Clair stated that the work with the soils 
all seemed favorable. 
 
Mr. Chamberlain asked how precise the wetlands determination was; Ms. St. Clair replied that they 
walked the site and used GPS technology and would like to use the Town’s GIS information for the con-
tours.  Mr. Bouffard stated that he liked the conservation subdivision plan but his concern was the small 
lot size.  Mr. Risbara stated that the size of the lots and the houses would be similar to those at Timber 
Sands Subdivision and the septic systems and homes would fit the lots.  Ms. St. Clair stated that a nitrate 
study would be done.   
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To a question from Mr. Paul, Ms. St. Clair replied that the utilities would be underground and the utilities 
of the existing house would be moved underground.  Mr. Paul asked whether there were any trails, Mr. 
Risbara replied that there was a corner where a trail crossed the land but it did not seem to be intentionally 
on this lot and he had not envisioned doing anything with the area and it would remain a wooded area.  
He stated that he could look into the piece of the trail on the corner.   
 
The Board agreed that they did not think a sitewalk was necessary. 
 
6.  Burnham Village Apartments, Burnham Village LLC requests review of Master Plan as part of a 
Planned Development at 5 North Street* 
 
Mr. Chace explained that this was the continuation of a Planned Development process under which the 
Board viewed the Site Analysis at the last meeting.  He noted that the Master Plan required the Board’s 
approval.  He stated that there were questions about the culverts and improper drainage, buffered areas 
and access management.  He stated that Mr. Bray thought the preferred access would be through the Rock 
‘n Roll Diner road but Martin Avenue would be a second choice. 
 
Mr. Shawn Frank, of Sebago Technics, showed the location and the existing development on the site.  He 
stated that they proposed 40 one-bedroom units, with eight units in a building with an access to North 
Street.  He stated that the other buildings would be a pod at the bottom of a hill with a buffer to the exist-
ing homes on Broadturn Road.  Mr. Frank stated that there were ongoing discussions with the owner of 
the abutting Rock ‘n Roll Diner but they showed the driveway to Martin Avenue because they had right, 
title and interest to that area.  He stated that they would present a landscaping plan and would consider the 
area at the eastern border.   
 
Mr. Paul confirmed that the applicant wanted to move forward with the Master Plan approval conditioned 
on the access to the major part of the project so the stand alone building at North Street could move 
ahead.   
 
Mr. Paul opened the meeting to public comment.  Ms. Sharon Barry, of 11 Martin Avenue, stated that her 
concern was the access on Martin Avenue where the area was prone to flooding and consideration should 
be given to this driveway so no additional flooding would occur near Philips Brook.  She stated that there 
was a school bus stop nearby and during commuter hours there was a big backup onto Route One.  She 
stated that the Dunstan improvements would not happen immediately and 30 to 40 more cars would be 
added to the mix.  She stated that the traffic light timing should be changed. 
 
Ms. Holly Putnam, of 16 Broadturn Road, stated that she lived behind the existing apartment building and 
could see security lights and hear screaming children; she stated that the eco-system would be disturbed 
and flooding would continue so she could not imagine building on this land which would have to be filled 
and there would be compaction and erosion of the soil.  She stated that this would be in her backyard and 
she did not want to see a big building.  She stated that she was also worried about the traffic. 
 
Ms. Becky Buyers, of 18 Cammock Road, asked how the Board weighed impacts on existing neighbors.  
Mr. Chace stated that the zoning ordinance indicated what uses could occur on a site and the space and 
bulk standards for building location on a site.  He stated that the site plan and subdivision review pro-
cesses addressed technicalities such as lighting, buffering, landscaping and traffic.  Mr. Paul stated that 
even if a project might disturb the neighbors, the Board had to make sure the standards and ordinances 
were met and that was the limit of the Board’s authority.  He stated that the Board could minimize 
impacts but could not stop a project if it met the requirements. 
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Mr. Greg Barry, of 11 Martin Avenue, asked whether a Martin Avenue access would be the only access; 
he stated that flooding often closed Martin Avenue near Philips Brook and during the school year there  
was backup of traffic during the morning commute and emergency vehicles could not get through.  Mr. 
Tom Snow, of 10 Dunstan Avenue, stated that there should be granite curbing or some other delineation 
on North Street because the road was not well defined.  He asked where the fire exit would be for this 
site; Mr. Chace replied that there would be one access for the new development and one building off 
North Street.  Mr. Paul closed the public comment. 
 
To a question from Mr. Thomas, Mr. Frank replied that the discussion with the owner of the Rock ‘n Roll 
Diner was ongoing and they hoped they could come to an agreement.  At the request of Mr. Thomas, Mr. 
Frank showed that the garage would be reoriented to the Martin Avenue side if they gained access to the 
diner’s driveway.  Mr. Thomas stated that North Street seemed to be a big problem so the applicant 
should show what the street was and what it was not as it appeared poorly laid out.  He stated that if 
Martin Avenue had to be used there would have to be a lot of work to define the layout and prevent 
flooding. Mr. Thomas stated that he had no problem with starting the first phase at North Street.  He 
stated that lighting would be a concern and it would be neighborly to change the lighting on the existing 
building.  Mr. Frank stated that the applicant was doing work on the existing buildings. 
 
At the request of Mr. Mazer, Mr. Frank showed the Rock ‘n Roll Diner driveway.  Mr. Mazer stated that 
he had a lot of concern about the flooding on Martin Avenue and buffering should be done as well as 
possible.  He stated that he had no issues with the North Street building.  Mr. Frank stated that all the 
buffering at Broadturn Road would be left intact.  Ms. Corthell stated that she agreed with the other Board 
members and had no issues with the North Street building. 
 
Mr. Bouffard stated that he hoped there was a plan for snow removal.  He stated that he did not like the 
location of the building at North Street because the trees would need to be removed and it would have to 
be close to the existing home; he stated that he would rather see the building located with the other two.  
He stated that the anticipated traffic flow from the entire site seemed very modest.  Mr. Frank stated that 
they used the standard manuals to determine the flow.  Mr. Bouffard noted that the nearby proposed fish 
market would also generate traffic.   Mr. Frank stated that he did not see eight one-bedroom apartments 
making a big difference on North Street.  Mr. Bouffard asked whether the building near North Street 
could be moved to where the four-car garage was; Mr. Frank replied that he would look at it. 
 
To a question from Mr. Chamberlain, Mr. Frank replied that the nearest house would be near the project’s 
parking lot not near the proposed building at North Street.  To a question from Mr. Chamberlain, Mr. 
Chace replied that work on the Dunstan intersections would likely begin in the spring of 2013; he stated 
that the traffic analysis could consider what the improvements would do to the queuing and backups.  Mr. 
Chamberlain stated that the buffer should be expanded as much as possible; he noted that any flooding 
would wash out this driveway. 
 
To a question from Mr. Paul, Mr. Frank replied that the stormwater runoff engineering had not yet been 
done.   Mr. Paul asked whether combining the two areas shown for stormwater detention could alleviate 
some of the water getting into Philips Brook by getting into the ground before it flowed toward Broadturn 
Road.  Mr. Frank stated that the runoff would be held onto.  Mr. Paul stated that the buffering should be 
extended at Broadturn Road and the compaction of soil should be addressed as it might impact runoff.  
Mr. Frank stated that the stormwater management would take the water from the impervious surfaces.  
Mr. Chamberlain stated that he was satisfied with the phasing.  He asked whether the detention pond 
could be a wet pond to look nice near the existing homes on Broadturn Road; Mr. Frank replied that a wet 
pond tended to be bigger but they would consider it. 
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Mr. Paul moved conditional approval of the Master Plan to enable the applicant to proceed with the site 
plan application for the building off North Street, provided the applicant continue to seek agreement with 
the Rock ‘n Roll Diver owner for shared access through their driveway; consideration of final Master Plan 
approval would occur once access management was determined.  Mr. Thomas seconded. 
 

Voted 5-0 
 
7.  David and Carol Carter request reconstruction of a dwelling unit in the Shoreland Zone at 39 Clay Pits 
Road* 
 
Mr. Chace explained that this request was before the Planning Board for approval to rebuild in the Shore-
land Zone before it went to the Zoning Board for approval of other setback variances.  He stated that his 
memo should have given guidance for the Board’s review.  He stated that the Carters wanted to recon-
struct two nonconforming structures but the Nonesuch River has a 75 foot setback all the way across the 
property and the R-2 Zones setbacks of 40 feet in the front and 15 feet for the side and rear property lines 
hemmed them in.  
 
Mr. Mike Richman, of Custom Concepts, stated that there were three existing buildings on the site and 
they would eliminate the shed.  He stated that the existing buildings were in poor shape, though the cot-
tage was kept up on the outside the structure was failing and water had taken its toll.  He stated that the 
site was totally constrained by the required setbacks and the proposal was to rebuild to meet all the build-
ing and energy codes and build up to comply with the flood zone with a minimal building height for low 
impacts.  Mr. Richman stated that the front corner of the house is five feet from the road and they would 
move it back from the water by about two feet and add a small addition.  He stated that the garage was 
tricky and he recommended that it be removed and rebuilt; he stated that it could be moved but the gravel 
driveway was there and the soil was already impacted so it would not be a good idea to disturb more soil.  
He noted that the neighbor’s view would be impaired if the garage were moved toward the center.  He 
stated that he had talked with the DEP and the neighbors. 
 
Mr. Mazer confirmed that the property was served by public sewer and stated that he agreed with the 
proposal.  Mr. Thomas asked about the setbacks and the square footage of the impacted area versus the 
proposed.  Mr. Chace stated that they had the right to add 30% coverage provided the Board allowed it.  
Mr. Richman stated that they had increased the garage by building up.  Mr. Thomas noted that the request 
was to replace something that was about to cave in and he would rather see the property improved than 
have it cave in so he supported the request.  Mr. Chamberlain agreed. 
 
To a question from Mr. Bouffard, Mr. Richman replied that the roof line was not changed in keeping with 
the character of the area.  Mr. Carter stated that the two-pitched section of roof was replaced because of 
water damage but the main part was replaced earlier by the previous owner.  He stated that they may in-
stall a metal roof on the new structure.  Mr. Bouffard stated that it appeared that the only view of the river 
from the neighbor’s house was from the second story and it would be neighborly to reduce the height of 
the fence; Mr. Richman stated there had been discussion about redoing the fence.  To a question from Mr. 
Bouffard, Mr. Richman replied that they raised the height of the garage roof to provide storage. Ms. 
Corthell stated that she appreciated the detail of the presentation and all her questions had been answered. 
 
To a question from Mr. Paul, Mr. Richman replied that the setback at the northwest corner of the house 
was two to three feet.  Mr. Paul stated that he agreed with what the applicant wanted but his task was to 
determine whether the property could become more conforming.  He stated that the garage could be 
brought into a conforming situation though there would be drawbacks.  Mr. Paul stated that the new house 
could be rotated and moved 15 feet away from the river without impacting the setback from the road by 
turning the house square to the lot.  Mr. Mazer asked how that would impact the neighbor’s view; Mr. 
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Carter replied that the retaining wall was not straight and the house could not be rotated unless the wall 
were rebuilt.  To a question from Mr. Paul, Mr. Richman replied that a surveyor determined the setback 
from the river; he stated that the entire property was within 75 feet of the water.  Mr. Thomas asked 
whether the street setback was correct; Mr. Chace replied that a note on the plan from the surveyor should 
be accurate; he stated that it looked as though additional riprap was part of the proposed and the lines 
were as depicted.  Mr. Paul stated that rotating the building would put it more into conformance.  Mr. 
Richman noted that this was an old dirt road and the survey processed the edge of the road as a line so it 
was misleading because the line did not exist in reality and the road was more parallel to the building than 
it looked. 
 
Mr. Mazer moved to approve the request to reconstruct the dwelling and the garage as presented; Mr. 
Chamberlain seconded. 

Voted 4 – 1  Mr. Paul opposed. 
 
8.  Martin Avenue Subdivision, SRB, LLC requests subdivision plan review for 36 Martin Avenue* 
 
This item was tabled at the request of the applicant. 
 
9.  Lighthouse Condominiums, Peter and Nicholas Truman request subdivision review for 8 units at 3 
King Street* 
 
This item was tabled at the request of the applicant. 
 
10. Administrative Amendment Report 
 
There was no report. 
 
11.Town Planner’s Report 
 
Mr. Chace noted that a peer review was being done on the Old Blue Point Road subdivision and that 
project would be back soon.  He stated that the staff was working on a grant to PACTS for sidewalks 
under the Oak Hill Pedestrian Plan.   
 
Mr. Chace noted that last year a workshop was held with the Town Attorney and engineers regarding 
zoning and other Planning Board interests and he would like to propose a similar workshop.  The Board 
agreed.  Mr. Chace stated that he would e-mail the Board members with a few possible dates. 
 
12. Correspondence 
   
There was no correspondence. 
 
13. Planning Board Comments 
 
Ms. Corthell noted that she was creating a check list for zoning and types of review with pet issues. 
 
Mr. Paul stated that he would like to write a letter to the Chair of the Town Council to request that when 
the Ordinance Committee met regarding land use issues, the Board be made aware so a representative 
could attend those meetings to inform the Committee how the Board could help in terms of ordinance 
changes.  Mr. Mazer volunteered to be that representative.  
 
14. Adjournment - The meeting was adjourned at 9:20 P. M. 



7 
 

 


