
Town of Scarborough 
 

Planning Board         January 9, 2012 
 

AGENDA 
 

1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (December 5, 2011) 
 
4.  Frito Lay requests site plan amendment review for construction of a 30 by 48 foot maintenance garage 
on their site at 26 Washington Avenue* 
 
5.  Black Point Park at Scarborough Beach, Black Point Resource Management requests site plan review 
for a Commercial Outdoor Recreation Facility at 388 Black Point Road* 
(Public comment will be received at this meeting.) 
 
6.  Administrative Amendment Report 
 
7.  Town Planner’s Report 
 
8.  Correspondence 
 
9.  Planning Board Comments 
 
10. Adjournment 
 
 
*Public comments will be allowed on these items. 
 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
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Town of Scarborough 
 

Planning Board         January 9, 2012 
 

MINUTES 
 

Members Present     Staff 
 
Mr. Bouffard      Mr. Chace, Assistant Town Planner 
Mr. Chamberlain     Ms. Logan, Recording Secretary 
Ms. Corthell      Mr. Parkinson, Town Attorney 
Mr. Fellows 
Mr. Mazer 
Mr. Thomas 

 
1.  Call to Order  
 
Mr. Fellows called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Paul was absent.  Mr. Fellows authorized Mr. Bouffard to 
vote. 
 
3.  Approval of Minutes (December 5, 2011) 
 
Ms. Corthell moved to approve the minutes of December 5, 2011; Mr. Thomas seconded. 
 

Voted 5-0 
3A. Election of Officers 
 
Mr. Thomas moved his proposed slate of officers for the year 2012 as follows: Mr. Paul, Chairman, Mr. 
Fellows, Vice Chairman, Mr. Thomas, Secretary; Mr. Mazer seconded. 
 

Voted 5-0 
 
4.  Frito Lay requests site plan amendment review for construction of a 30 by 48 foot maintenance garage 
on their site at 26 Washington Avenue* 
 
Mr. Chace noted that this project was in the Scarborough Industrial Park; he stated that the applicant 
wanted to add a 1,500 square foot maintenance garage.  He stated that there were comments from the staff 
and from Mr. Tubbs, with responses to his comments from the applicant.   
 
Mr. Lee Allen, of Northeast Civil Solutions, stated that this was a mostly paved 3.2 acre site for ware-
housing and distribution use.  He stated that the applicant wanted a maintenance garage so work could be 
done on their trucks indoors; he stated that there would be no stormwater issues since the site was already 
paved and there would be no changes to the sewer.  Mr. Allen stated that this would simply be a heated 
garage. 
 
Ms. Corthell stated that if the staff was satisfied, she had no questions.   To a question from Mr. Bouffard, 
Mr. Allen replied that the lighting was existing but they wanted approval for a full cutoff light fixture in  
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the event they needed one, but it would not be installed at this time. To a question from Mr. Chamberlain,  
Mr. Allen replied that this building would be constructed on existing pavement so there was no need for 
DEP approval.  Mr. Mazer asked about the architecture of the structure; Mr. Allen replied that there were 
drawings in the package showing the stainless steel building that would match the existing buildings.  Mr. 
Chace stated that the staff was satisfied with the building. To a question from Mr. Mazer, Mr. Allen re-
plied that they would meet with the Fire Department during the building permit process. 
 
Mr. Fellows moved to approve the accessory garage with the following conditions: 
 
1.  Prior to the issuance of a building permit the plan sheets shall be revised to address the comments on 
Mr. Tubbs memo dated January 9, 2012; 
2.  Prior to the issuance of a building permit the applicant shall meet with the Fire Department to ensure 
all requisite fire safety codes are adequately addressed. 
 
Mr. Thomas seconded. 

Voted 5-0 
 
5.  Black Point Park at Scarborough Beach, Black Point Resource Management requests site plan review 
for a Commercial Outdoor Recreation Facility at 388 Black Point Road* 
(Public comment will be received at this meeting.) 
 
Mr. Fellows stated that, as had been advertised, this evening would be devoted to public comment and 
there would be no debate from the applicant.  He stated that this would be an opportunity for the public to 
share their comments and expertise and it was the Board’s opportunity to listen.  He stated that when this 
item was brought back in the spring the Board will have had a chance to incorporate the input into its 
deliberations.  Mr. Fellows asked that the speakers try to limit their comments to five minutes; he stated 
that there was at least one engineer, who represented several abutters, who would give more technical 
input and would be allowed 15 minutes.  Mr. Fellows stated that the Board had received many letters and 
e-mails, some of which he listed. 
 
Ms. Natalie Burns, Attorney for several abutters, stated that the Board was reviewing this request under 
the Site Plan Ordinance and the Shoreland Zoning Ordinance.  She noted that the public was told by the 
Zoning Board that the Planning Board would address these issues.  She stated that the burden of proof for 
those ordinances was on the applicant and the Board had to deny the project if it did not meet all of the 
standards.  She stated that they believed there were several standards that were not met; she stated that the 
abutters were very concerned about the limited 15 minutes given to their engineer and felt it was a denial 
of due process.  Ms. Burns stated that if this project was approved it would negatively impact the entire 
area and they hoped the Board would listen to everything the people had to say. 
 
Ms. Debbie Mann, Attorney with Jensen, Baird, Gardner and Henry, stated that she had been retained by 
the Quimby family to present in court the issue of the rights to the beach area.  She stated that the Sprague 
Corporation had admitted that they shared ownership of part of the beach with the Quimbys and that they 
had not sought or gotten permission to use Mrs. Quimby’s part of the beach.  Ms. Mann stated that the 
Spragues also admitted that this was a for-profit use and her contention was that a co-owner did not have 
the right to use shared property for a business without the permission of the other owner. Ms. Mann stated 
that this was a sad time for Mrs. Quimby because she and her husband purchased their property for enjoy-
ment and it has become a source of confrontation and not the peaceful beach property they bought.  She 
stated that the suit was still pending in the courts. 
 
Mr. Robert Metcalf, of Mitchell & Associates, showed the site and a graphic rendering of the beach 
capacity and stated that it was unclear what was used to calculate the carrying capacity.   Mr. Metcalf 
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reviewed the two ways the carrying capacity had been calculated and stated that the Higgins Beach Study 
updated in 1998 indicated that there should be 100 square feet per person of space on a beach.  He stated 
that, based on the Higgins Beach Management Plan, using the 100 square feet per person, the 34,320 
square feet of beach would allow 343 attendees to use the beach, but, using the average number of at-
tendees per car, that would require 143 parking spaces.   He noted that though some people would be in 
the water, their possessions would take up beach space.   
 
Mr. Metcalf stated that the scale of the project was massive and there were a lot of visual impacts to the 
abutters, especially the Quimbys.  He showed photos of how the property looked now, with flat fields that 
would become the parking lot and stated that the proposed berms would not screen the view or the noise.  
He stated that the parking lot would be the size of two football fields which was very substantial.  Mr. 
Metcalf showed the existing parking lot for the State Park where there was a lot of exposed gravel and 
stated that they were concerned that the grass lot could not withstand the parking.  He noted that the argu-
ment was that grass was porous but the likelihood of a grass parking lot was slim and there needed to be a 
substantial amount of organic compound or it would not be a successful grass parking lot but instead full 
of weeds.   
 
Mr. Metcalf stated that the access trail was within 250 feet of the Quimby residence and the proposed  
picnic shelters in that area had not been discussed.  He stated that the berms were not natural looking and 
would provide not sound attenuation.  Mr. Metcalf stated that Inland Fish and Wildlife had asked that the 
boardwalk be parallel to the beach to avoid impact from storm surges but the best practice was to elevate 
the boardwalk so the underlying dune grass could grow where the water could run beneath and which 
would provide crossing for the animals. He stated that a substantial amount of habitat would be destroyed. 
 
Mr. Metcalf stated that the last issue was wastewater management; he stated that the plumbing code 
showed that the design flow should be 14,000 gallons per day and the applicant had asked to reduce that 
amount to 1,900 gallons per day which would not adequately provide for the disposal of wastewater. 
 
Mr. Ogden Hunnewell, who spoke for the Prouts Neck residents and himself, stated that the traffic would 
increase by 50% and showed the roads that would be affected, Route One, Spurwink Road and Black 
Point Road.  He stated that the 2006 Comprehensive Plan described the entire area as a rural location that 
should maintain its rural character with low density, maintenance of the natural resources, and the livabil-
ity of the neighborhoods should be enhanced with minimal impacts by uses other than residential.  He 
stated that parking lots flew in the face of that document and this applicant should not even be before the 
Board if that is the case.  Mr. Hunnewell stated that the two main feeder roads, Spurwink and Black Point, 
would drop to a level C which was barely passable and not what was expected in a rural area; he stated 
that the residents would be inconvenienced all summer and their experiences would not be pleasant or 
safer.  He stated that this was how quality neighborhoods declined.  He stated that Black Point Road was 
narrow with sandy shoulders and a proposed passing lane which would not jibe with the rural character.   
 
Mr. Hunnewell stated that the land in question was zoned for 13 single family homes for a total of 26 
vehicles and dangerous traffic with delays for emergency vehicles had not been addressed.  He stated that 
the preservation of farmland would be violated by the parking lot which would take the entire left side of 
the site and displace the farming with dust from the gravel.  He noted the height of the six foot cornstalks 
with the view from the homes and that the bathrooms, septic system and food concession building would 
be near the Quimby house.  Mr. Hunnewell showed a photo of the path to the beach at the State Park and 
noted that there was no dune grass.  He stated that the Board had been put in a tough position; he stated 
that this proposal was deeply flawed and failed to meet the standards for many reasons. 
 
Mr. Peter Rubin, of Kirkwood Road, stated that though his calculations were different he came to the 
same basic beach capacity as Mr. Metcalf.  He cited his calculations for beach capacity and reiterated that 
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there would be three times as many people as the beach could handle which would invite people into the 
area reserved for the Piping Plovers.  He stated that the Higgins Beach Study indicated that it was hard to 
enforce the Plover Ordinance.  Mr. Rubin stated that he knew the Board did not decide title issues but the 
applicant must show some proof of title for this area; he noted the original quit claim deed and stated that 
there was no record that the originator of that deed actually owned the beach.  He stated that, based on the 
carrying capacity and the lack of right, title and interest, he would ask the Board to deny this application. 
 
Mr. Ogden White, of Jocelyn Road, stated that he was co-chairman of the Prouts Neck committee respon-
sible for maintaining the natural fauna, which was trying to manage invasive species, was now being con-
fronted with a new invasive as relates to the beach.  He stated that the dune grass was trying to reestablish 
itself and he would be surprised if it thrived with this project.  He noted that, even at the site walk, the 
attendees hat to stand in the dunes, which were inhibited by the sand and riprap being pushed against 
them when the beach was cleaned.  He stated that this was a small area to recreate in during high tide. 
 
Ms. Betsy Chase, of Spurwink Road, stated that she was Jacqueline Quimby’s daughter; she noted that 
the figures shown the Planning Board regarding beach capacity were different from those shown the 
Conservation Commission.  She stated that throughout the course of this process the beach gets smaller 
but the parking lot is never reduced.  Ms. Chase stated that there were 430 parking spaces at the existing 
park for a total of 1,300 people on the beach which indicated that the beach was full.  She noted that there 
were only a few days each summer when the beach was full and more parking was needed and they were 
proposing 380 parking spaces for those few days each summer.  She stated that people would migrate 
between the two beaches so the parking lot was to be installed for the economic needs of the developer 
and not the need for more parking. 
 
Ms. Dee Dee Iler, abutter to the site, stated that her greatest concern was that her property would be 
buffeted on both sides by trespassers because the south side of the parking lot would require people to 
walk 800 feet to the east and then 800 feet to the beach; she stated that she could envision her driveway 
and porch being used by people who saw it as a quicker way to the beach.  Ms. Iler stated that the other 
side of her property, the beach, may have vehicles crossing it with Black Point Management’s tractor 
which was used for cleaning the beach.  She stated that it was very bad for the beached to have machinery 
on them.  Ms. Iler stated that another concern was the surf camp that used the area in front of their home 
and the children had to get out of the way of the surf boards. 
 
Ms. Iler stated that she was concerned about fires because the land was wooded and smokers could throw 
their cigarettes into the brush.  She stated that the fire trucks could not get close and the closest hydrant 
was on Black Point Road.  She stated that nighttime bonfires were also a concern.  Ms. Iler stated that the 
Zoning Board mentioned that the gate would be open from 9:00 A. M. to sunset, but she heard that it 
would open at 8:30 A. M. for traffic.  She stated that she was also concerned about the septic system 
which would be very large; she noted that the bathrooms at the State Park were disgustingly smelly and 
dirty.  In response to a question from Mr. Iler, Mr. Fellows replied that the Police Department would deal 
with trespassers. 
 
Mr. Pierce Coes, of Fieldways, stated that there were very few people in favor of this project and about 
400 people against it; he stated that he saw no traffic mitigation.  He stated that the added traffic on a tiny, 
deadend street was shockingly enormous and would degrade the property values; he stated that there 
would be a trend for this street to be more commercial as property values went down.  He stated that the 
applicant’s density was such that he saw no way the abutters would not lose control over their properties 
and he urged the Board to deny the project. 
 
Mr. Robert Gould, of 21 Winslow Homer Road and president of the Prouts Neck Association, stated that 
they believed the Planning Board should deny this project because the applicant had not presented his  
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burden of proof in many ways.  He stated that the Comprehensive Plan showed how Scarborough should 
grow and provided clear guidance for preserving neighborhoods and agriculture and the way of life in the 
Town; he asked how this project could happen in light of this guide.  Mr. Gould noted the map in the Plan 
showing the Resource Protection and Conservation District in this area.  He noted that the Plan also called 
for public access for recreation so there were conflicts and there should be no way to determine whether it 
is in the best interest of the Plan and the Town.  He stated that the purpose of site plan review was to          
and not result in a detriment to the neighborhood and the Board had the power to deny this application 
because the applicant did not have the right to build any parking on this property. 
 
Ms. Julie Sprague stated that she had continuing concerns about the feasibility of another parking lot; she 
stated that both her grandfather and father were devoted to conserving this beach.  She stated that 
Scarborough had a good environment and if this project went forward it would destroy the essence of the 
unhurried aspect of the Town and Black Point Road would have to be widened encroaching on the marsh 
and additional traffic lights at many intersections.   Ms. Sprague stated that there were open accesses to 
many other beaches nearby.  She stated that the applicant had a weak business plan and the acceptance of 
this beach would be disruptive to the Town and the wildlife, not to mention the safety of swimmers be-
cause of the undertow.  Ms. Sprague asked that this proposal be rejected. 
 
Mr. Russ Kivatisky, a direct neighbor at 386 Black Point Road, noted that the plan shown to the Zoning 
Board was slightly different and the entrance was now shown closer to his property line and along the 
side of his house with the parking behind his house so he would be impacted on three sides.  He stated 
that he had heard nothing about a buffer to the rear of his property where there was a proposed walking 
trail.   He noted the Comprehensive Plan and stated that the livability of the neighborhood should be 
enhanced with an appropriate scale and the impacts minimized.  He stated that the Site Plan Ordinance 
would require the layout to produce an attractive and functional site that would conform to their natural 
environment.  Mr. Kivatisky stated that the site access should be convenient and from roads that have 
adequate capacity; he stated that the number of cars proposed would not have a minimal effect on the 
flow of traffic.  He stated that the Site Plan Ordinance gave him a sense of how the Town viewed parking 
lots to complement adjacent buildings by not being a dominant visual element, but this parking lot is the 
element.  He stated that every effort should be made to reduce parking lots as required by Town guide-
lines.  Mr. Kivatisky asked that the Board think about whether this project conformed; he stated that he 
advocated for denial of the project. 
 
Mr. Richard Levy, of Kirkwood Road, stated that little had changed at the beach in the last 45 years.  He 
stated that the surfers, swimmers and fishermen must have access to the beach and the Town must con-
sider how the beach had been used historically; he stated that the topography had led to the way the beach 
had been used and that would change if this project were approved.  Mr. Levy noted that the State Park 
was rarely full and only when it was very hot.  He stated that another concern was the operation budget 
for the State Park which depended on the fees and if the Park could not sustain their fees because of the 
competition from this project it would have to close and everyone would have to come to this beach.  He 
noted that the contract for the State Park expired in 2013 and there is no guarantee that it would be 
renewed by the State and if the contract expired, the applicant would no longer be the managers of the 
State Park. 
 
Mr. Paul Cunningham, of South Portland, stated that the beach changes from day to day and he walked 
the wrack line to the dune grass and it was 30 feet; he stated that the official estimate of 40feet did not 
have a practical value because it was not available; he stated that the applicant’s opinion was not from an 
unbiased body. He stated that it was preposterous to say that people looked at tide charts before they went 
to the beach.  Mr. Cunningham stated that he did not believe everything he heard from the applicants.  He 
read from the Shoreland Zoning Ordinance which indicated the Board’s duties regarding erosion control 
and adverse impacts.  Mr. Cunningham read a letter from Sam Iler who referred to the Comprehensive  



6 
 

Plan regarding the Shoreland Overlay and noted that this project had the potential for significant negative 
impact and should be prohibited. 
 
Ms. Lucy Lacasse, of 52 Old Neck Road, stated that she was a Sprague and had spoken to all 20 of her 
relatives who urged the Board to deny this application.  She read from her letter and stated that this proj-
ect would alter the character of the area, affect the plovers and increase the traffic.  She stated that there 
was a lot of recreational use on Black Point Road and the additional traffic would increase the hazards in 
the neighborhood where it was difficult to turn left into Old Neck Road when coming from the beach.  
Ms. Lacasse stated that increasing the traffic would be hazardous and change the rural character of the 
road.  Ms. Lacasse stated that Scarborough Beach provided the habitat for the plovers but every spring 
she watched them attempt to nest but always failed because they were pushed out and could not maintain 
their nests.  She stated that the applicant should not be able to expand their management of the plovers.  
She stated that this project would destroy the pristine beach and she did not see how anyone could say 
that there would be no impact on the neighborhood and she strongly urged the Board to vote against this 
project. 
 
Mr. Robert Taylor, of 441 Black Point Road, stated that performance standards required there be no 
adverse impacts from noise or odors but the buffering was not sufficient to meet that requirement.  He 
stated that the wastewater disposal would not meet the State Plumbing Code; he stated that the dune 
system would be adversely impacted.  Mr. Taylor stated that   
 
 
 
 
 
 
 
 
 
 
Mr. Fellows called a recess at 9:30 P. M.; the meeting resumed at 9:35 P. M. 
 
6.  Administrative Amendment Report 
 
Mr. Chace stated that the Chairman had administratively approved the addition of two picnic shelters at 
the site of Camp Ketcha at 336 Black Point Road. 
 
7.  Town Planner’s Report 
 
Mr. Chace stated that at 4:30 P. M. on January 25, 2012 the Long Range Planning Committee would 
discuss proposed amendments to the Haigis Parkway Zone. 
 
8.  Correspondence 
 
There was no correspondence. 
 
9.  Planning Board Comments 
 
To a question from Mr. Bouffard, Mr. Chace replied that the Black Point Beach project would likely be 
back to this Board in March following approval of their DEP permit; he noted that the DOT permit had 
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been issued.  Mr. Chace stated that the applicant would submit responses to comments from staff, the 
public and the Board; he stated that it was up to the Board whether there would be further public input. 
 
Mr. Chamberlain thanked the staff and the Chairman for setting up the format to allow the public com-
ment tonight; he stated that it was a different approach with a lot of informative comments.  Mr. Mazer  
and Mr. Fellows agreed that there was a lot of food for thought.  Mr. Thomas complimented the public on 
its professional presentation.  Mr. Corthell thanked the staff and applauded the way the public who were 
very organized, thorough, respectful and professional. 
 
10. Adjournment 
 
The meeting was adjourned at 9:45 P. M. 
 
 
 

 
 
 
 
 
 
 
 
 


