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Town of Scarborough 
 

Planning Board         September 12, 2011 
AGENDA 

 
1.  Call to Order (6:00 P. M.) 
 
2.  Roll Call 
 
3.  Executive Session Meeting (6:00 P.M.) – Vote to conduct an executive session as per 1 M.R.S.  
Section 405 (6)(E) to consult with the Town’s Attorney regarding the legal rights and duties of the 
Planning Board with regard to the application by Black Point Resource Management LLC                    
 
4.  Call to Order – Regular Meeting (7:00 P. M.) 
 
5.  Approval of Minutes (August 22, 2011) 
 
6.  The Board will conduct a public hearing and give a recommendation to the Town Council regarding 
proposed changes to Zoning Ordinance, Section XII. Sign Regulations* 
 
7.  Gagan Singh requests an advisory opinion to the Zoning Board of Appeals for a Miscellaneous Appeal 
to construct a small addition onto the nonconforming Sunoco Station at 151 U. S. Route One* 
 
8.  Greenacres Subdivision, Joseph Frustaci requests final subdivision review for 7 lot subdivision at 20 
Elmwood Avenue 
 
9.  Black Point Park at Scarborough Beach, Black Point Resource Management requests site plan review 
for a Commercial Outdoor Recreation Facility at 388 Black Point Road* 
 
10.  Scarborough Gallery, LLC requests site plan review for 6,000 square foot retail/restaurant building 
on Lot 9 at Gallery Boulevard* 
 
11. Administrative Amendment Report 
 
12. Town Planner’s Report 
 
13. Correspondence 
 
14. Planning Board Comments 
 
15. Adjournment 
 
 
*Public comments will be allowed on this item. 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
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Town of Scarborough 
 

Planning Board         September 12, 2011 
MINUTES 

 
Members Present      Staff 
 
Mr. Chamberlain      Mr. Bacon, Town Planner 
Ms. Corthell       Mr. Chace, Assistant Planner 
Mr. Fellows       Mr. Parkinson, Town Attorney 
Mr. Mazer       Ms. Logan, Recording Secretary 
Mr. Paul 
Mr. Thomas 

 
1.  Call to Order  
 
Mr. Paul called the meeting to order at 6:05 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Bouffard was absent. 
 
3.  Executive Session Meeting – Vote to conduct an executive session as per 1 M.R.S.  Section 405 (6)(E) 
to consult with the Town’s Attorney regarding the legal rights and duties of the Planning Board with 
regard to the application by Black Point Resource Management LLC                    
 
Mr. Paul moved that the Planning Board enter into an executive session pursuant to 1 M.R.S. Section 
403(6)(E) to discuss legal rights and duties with the Town Attorney regarding the application of Black 
Point Resource Management LLC; Mr. Mazer seconded.                                          Voted 5-0 

 
Mr. Mazer moved to come out of the executive session; Mr. Fellows seconded.       Voted 5-0 

 
4.  Call to Order – Regular Meeting  
 
Mr. Paul called the regular meeting to order at 7:00 P. M. 
 
5.  Approval of Minutes (August 22, 2011) 
 
Mr. Thomas moved to approve the minutes of August 22, 2011; Mr. Chamberlain seconded. 
 

Voted 4-0-1 – Mr. Mazer abstained. 
 
6.  The Board will conduct a public hearing and give a recommendation to the Town Council regarding 
proposed changes to Zoning Ordinance, Section XII. Sign Regulations* 
 
Mr. Bacon stated that these were amendments from the Ordinance Committee triggered by a businessman 
whose electronic message sign had broken down and who wanted to replace it with a sign with newer 
technology including more colors, text and pictures.   Mr. Bacon noted that language in the Purpose of the 
Sign Ordinance was changed to include the language “to allow for attractive, legible signs to serve the 
needs of individual businesses, properties and general destinations within the community.”  He stated that 
there were amendments to allow time and temperature messages closer together and to eliminate the 
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limitation of a height of 10 feet and the proposal eliminated the limits on colors on electronic signs.  He 
stated that there would be a minimum of 8 inches and a maximum of 12 inches for letter height; he noted 
that the existing limit of three lines is proposed to be removed.   
 
Mr. Paul opened the public hearing.  Ms. Susan Auglis, of 280 Black Point Road, noted that she helped 
draft the existing sign ordinance which were put in the Design Standards and were part of the planning for 
the Comprehensive Plan.  She stated that the residents did not want Scarborough to look like Route One 
in surrounding towns or Stripmall, USA.  Ms. Auglis stated that the committee did not ban electronic 
signs but allowing them with more colors would not be more effective.  Ms. Auglis noted that she had 
heard that the Town Council indicated that if the new changes were not liked the old sign ordinance could 
be readopted, but she could not imagine going back because that would not be planning but response.  She 
stated that if a business needed more it could appeal to the Zoning Board. 
 
Mr. Paul closed the public hearing. 
 
Mr. Paul stated that he traveled all over the country and saw many signs, some of which were extremely 
distracting and created safety problems and if these changes were implemented Scarborough would end 
up with the signage seen on Route One and Route 302 in other towns.  He stated that the foresight that 
created the existing ordinance was excellent and one could see that the impact on Route One was positive 
because of the Design Standards which included the Sign Ordinance and made it a pleasant place to drive.  
He stated that the existing signage did enhance the businesses and he was not in favor of pictures and 
graphics and he did not want to eliminate the requirement that message signs be only white or gold letters 
on a black background or include any graphics, pictorials or photographic images.  Mr. Paul stated that 
he, also, did not think there should be more than three lines of text and the 8 inch maximum should 
remain.  He stated that he was in favor of the time and temperature signs being closer together and the 
letter minimum height of 8 inches. 
 
Mr. Fellows stated that he echoed the comments of Mr. Paul and Ms. Auglis and noted that the Design 
Standards were not formulated in a vacuum; he stated that there was a lot of input and he thought the 
present sign ordinance was critical for Route One and the rest of the Town.  He stated that he would be 
concerned about going back if the changes were not liked.  Mr. Fellows referred to the Design Standard’s 
goals which should be kept in mind; he stated that the changes would not be pretty and he did not support 
them.   
 
Mr. Thomas noted that the proposed changes to the Purpose of the Signage Goals was to provide basic, 
legible information about commercial establishments with attractive, highly legible signage; he stated that 
he was not opposed to that section change or the time and temperature distances but was opposed to the 
height limit of 10 feet being eliminated.  He stated that existing signs helped distinguish Scarborough 
from other towns and Scarborough had to set basic guidelines and he would not support these changes. 
 
Mr. Mazer stated that he agreed with the other comments but did not want to be anti-business; he stated 
that he had no problems with Section 1 or the time and temperature changes but opposed the many colors 
which would be a distraction.  He stated that he was not opposed to the 8 inch minimum and 12 inch 
maximum letter heights.  Mr. Chamberlain stated that, for the most part, he agreed and his issue was with 
graphics.  He stated that he was against striking the limits on colored letters and background and the use 
of graphics.  Mr. Chamberlain stated that he had a problem with more than three lines of text which 
would take people’s eyes off the road.  He stated that he was not supportive of 6c. or 6d. 
 
Ms. Corthell stated that she agreed but had no problems with the change in the Purpose but did not sup-
port any of the other changes.  She stated that Scarborough had standards and they should be supported 
unless there was a reason such as a groundswell of businesses asking for changes.  She stated that she did 
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not think a height more than 10 feet was necessary and not appropriate for safety reasons and graphics 
were not necessary.  Ms. Corthell stated that the larger letters were satisfactory but she supported only the 
changes to the Purpose section and thought the other changes should not be adopted. 
 
In summary, Mr. Paul noted that the Board was in favor of the change to the Purpose and generally in 
favor of the time and temperature changes.  He stated that the Board was unanimous in not eliminating 
the limits to colors and graphics under 6c.  He stated that 6e. should remain as it is for no more than three 
lines of text and that the Board had mixed feelings regarding the minimum of 8 inches for letter height.   
 
7.  Gagan Singh requests an advisory opinion to the Zoning Board of Appeals for a Miscellaneous Appeal 
to construct a small addition onto the nonconforming Sunoco Station at 151 U. S. Route One* 
 
Mr. Chace noted that the Board should consider Sections III. F. Appeals from Restrictions on Noncon-
forming Uses and IV.I.4. Standards for Special Exceptions.  He stated that the appellant needed to submit 
a deed showing ownership and that Mr. Singh needed to show compatibility with the neighborhood.  He 
noted that this would not come back to the Planning Board because the addition would not trigger site 
plan review criteria. 
 
To a question from Ms. Corthell, Mr.Singh replied that there was an existing bathroom and he would not 
be adding a new one and would simply be moving the existing wall out further.  Ms. Corthell stated that 
she would prefer to see something that met the design standards such as dormers or gables to make the 
building consistent.  She stated that she would also like the building to be ADA compliant; she stated that 
she was in favor of the purpose and size of the addition. 
 
Mr. Chamberlain stated that he had no issues with the size but there was no information about the design 
or materials which should be available in order to make a decision.  He stated that he hoped the Zoning 
Board was cognizant of the design standards.  Mr. Mazer stated that he appreciated the need for a larger 
building but needed details including traffic flow and parking information.  Mr. Thomas stated that the 
Board should have a complete rendering for guidance.  Mr. Chace stated one of the standards the Zoning 
Board had to follow was that the design of the building had to be compatible with surrounding properties.  
Mr. Thomas stated that he would make it a stipulation that there be a standard followed to be consistent 
with the appearance of the area.   
 
Mr. Fellows noted that the Board was only giving an opinion to the Zoning Board.  Mr. Bacon stated that, 
according to the Ordinance, the Zoning Board had to follow the Planning Board’s opinion unless they ex-
pressed reasons for thinking differently.  Mr. Fellows stated that there needed to be some scrutiny given 
to the standards and design.  He agreed that there should be ADA accessibility; he stated that he was con-
cerned about traffic and pedestrian circulation. 
 
Mr. Paul stated that a registered title needed to be submitted to the Zoning Board; he agreed that there 
should be some design standards but he did not know how much could be done with such a small addition 
and he agreed with the safety issues. 
 
Mr. Paul summarized the issues to be considered by the Zoning Board as follows: 
 
1.  No new bathroom though one was indicated in the application; 2.  Add features that make the building 
more in compliance with the design standards; 3.  The building should be ADA compliant; 4.  Match the 
architecture of the surrounding buildings as much as possible; 5.  Submit a registered title; 6.  Consider 
exterior building materials closely; 7.  Consider the safety issues in the area; 8.  Review the parking 
requirements.  
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8.  Greenacres Subdivision, Joseph Frustaci requests final subdivision review for 7 lot subdivision at 20 
Elmwood Avenue 
 
Mr. Chace explained that when the preliminary plan was approved there were some outstanding questions 
about the intersection and a fire hydrant.  He stated that the Sanitary District had issues with the location 
of the street trees because of root intrusion so the esplanade would be expanded and the trees planted 
away from the sewer line. 
 
Mr. Rick Licht, of Licht Environmental Design, stated that they wanted the lots to all be about the same 
size so they proposed a 10 foot buffer on one side and 20 feet on the other for Lot 1 that would be marked 
with a fence so the owners would know that there was a buffer to the wetland.  He stated that the cross-
walk at the I295 spur would be of thermoplastic tape but the one at the intersection of Elmwood Avenue 
and Greenacres Lane would be painted.  Mr. Licht noted the merge sign showing the change from two 
lanes to one lane.  He stated that the major change was that the sewer line would now fall under the curb 
and the Sanitary District did not want trees growing above it so they would make the esplanade 12 feet 
wide and move the trees and the sidewalk back. 
 
Mr. Mazer noted that the applicant had tried to comply with all the recommendations.  Mr. Thomas asked 
about runoff; Mr. Chace replied that there was a culvert at the end of Elmwood Avenue and the design of 
the stormwater management would ensure that most of the runoff would flow into the wetland and there 
would be a requirement with each building permit to submit a grading plan for each lot.  Mr. Thomas 
stated that he liked the stamped crosswalk, appreciated the moving of the trees and thought this was an 
excellent addition to the neighborhood. 
 
Mr. Fellows stated that he appreciated the response to the comments including the pedestrian safety meas-
ures but he still had reservations with the Lot 1 wetlands.  He asked about the square footage of that lot; 
Mr. Licht replied that the portion of the wetland on Lot 1 was about a 0.06 acre finger which they felt was 
a reasonable compromise.  He stated that the physical barrier would protect the wetlands but if someone 
wanted to throw something in the wetlands he would whether he owned it or not.  Mr. Licht stated that 
this was not a high value wetland but a forested wetland where the species were the same for the wetland 
and the upland.  Mr. Frustaci stated that he would install fencing and put restrictions in the deeds.   
 
To a question from Mr. Chamberlain, Mr. Licht replied that there was a lengthy discussion regarding    
the lower crosswalk but they did not see the need for the additional cost of thermoplastic striping.  Mr. 
Chamberlain stated that the rear of the lots had been well delineated but the pedestrian access at Lot 7 
should be better defined.  Mr. Licht stated that there was other access to the open space but the bridge 
near Lot 7 made the open space more accessible; he stated that they could install a fence at the corner of  
Lot 7.   
 
Ms. Corthell complimented the applicant on his responsiveness and thoroughness.   She stated that she 
would like to see thermoplastic used for both sidewalks.  To a question from Ms. Corthell, Mr. Bacon re-
plied that if there were no wetlands on the lot the homeowner would be less apt to use it and would police 
the use of the open space; he noted that fences and landscaping had been used to delineate the yard and 
the wooded portion of the property.  Ms. Corthell asked whether some landscaping could be added.   
 
Mr. Paul stated that the plans for this property had come a long way and the Board and the neighbors 
appreciated the efforts of the applicant.  He stated that the Board was very concerned about safety and 
thermoplastic crosswalks would last longer than painted crosswalks to maintain the safety factor.  He 
stated that he thought the applicant had tried to do what could be done to prevent encroachment on the 
wetland and the deed restrictions would make him more comfortable.  To a question from Mr. Paul, Mr. 
Licht stated that there were no mapped vernal pools. 
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Mr. Paul moved to approve the final subdivision plan with the following conditions: 
 
1.  The land subdivision shall be in accordance with the subdivision plans entitled “Plan Depicting 
Greenacres Subdivision made for Joseph Frustaci” prepared by James D. Nadeau, LLC, dated July 15, 
2011 and revised August 29, 2011. 
 
2.  The subdivision development and infrastructure improvements shall be constructed in accordance with 
the detailed plan set entitled “Greenacreas Subdivision, Scarborough, Maine” prepared by Licht Environ-
mental Design, LLC, dated August 8, 2011 and revised August 31, 2011.  The plan shall be revised to 
address the items identified on Jim Wendel’s memo dated September 6, 2011 and submitted to staff for 
final review and approval.   
 
3.  Prior to the release of the attested final subdivision plan to the applicant for recording at the Cumber-
land County Registry of Deeds, the traffic impact fees in the amount of $1,643.77 shall be paid to the 
Planning Department. 
 
4.  The access improvements to the open space parcel are designed to be developed in lieu of recreation 
fees. 
 
5.  Two sections of split rail fencing should be added on the southwest corner of Lot 7 to delineate the 
property line. 
 
6.  The crosswalk at the Elmwood Avenue end of Greenwood Acres should be of thermoplastic striping. 
 
7.  Add deed restrictions regarding nonusage of the wetlands for Lots 1 and 3. 
 
Mr. Mazer seconded. 

Voted 5-0 
 
9.  Black Point Park at Scarborough Beach, Black Point Resource Management requests site plan review 
for a Commercial Outdoor Recreation Facility at 388 Black Point Road* 
 
Mr. Bacon explained that the Zoning Board of Appeals approved this Commercial Outdoor Recreation 
Facility as a Special Exception in the RF Zone and the project was now before the Planning Board for site 
plan review.  He stated that a portion of the project, the beach and the wooded area where the trail would 
access the beach, was in the Resource Protection Zone so this project would also be reviewed under the 
Shoreland Zoning Ordinance.  Mr. Bacon stated that there were peer review comments and correspon-
dence; he stated that DOT, DEP and Inland Fish and Wildlife permits would be required. 
 
Mr. Seth Sprague, of Black Point Resource, stated that they wanted to give a summary of their proposal  
to create a new access to Scarborough Beach.  He stated that they had worked with all the agencies.  He 
stated that Phineas Sprague wanted to preserve the property for his heirs and stall the dense shorefront 
development that spoiled the coast.  Mr. Sprague stated that Black Point Resource Management had 
maintained the public access to the beach at the current beach parking lot since selling it to the State in 
1999 and remained dedicated to providing access and hoped to run a more efficient access by adding 
safety and decreasing full parking lots.  He stated that this would keep the rural character and the farming 
aspect.  He stated that the facility would be open from 9:00 A. M. to 8:00 P. M. on a seasonal basis from 
May to October with no 24 hour access or off-season access.  He stated that there would be trails, a 
playground and picnic tables outside the Resource Protection Zone; he stated that there was parking 
capacity for 370 spaces.   



6 
 

 
Mr. Sprague stated that their challenge was to create an attractive facility to minimize the impacts on traf-
fic, the neighbors and the wildlife and they had made a significant effort to do so.  He stated that they had 
posi-tioned the access away from the borders of the property and the parking would be buffered. He stated 
that they would ask people to respect the neighbors’ privacy.  He stated that they had reduced the parking 
from 500 to 370 spaces and there would be no outdoor grills; he stated that they proposed having an ad-
visory committee and the Zoning Board made that a condition of approval.  Mr. Sprague stated that there 
would be increased volumes of traffic on Black Point Road but the traffic flow would improve with faster 
processing of cars and stacking would move cars off the road and fewer cars would proceed to the State 
Park.  He stated that they had preserved the agricultural fields and provided protection for the wetlands, 
sand dunes, Piping Plovers and the cottontail rabbits.  Mr. Sprague stated that they saw this as a positive 
merging of their goals and those of the Town to find new public access to the water and to preserve open 
space. 
 
Mr. Terry DeWan, of Terrence DeWan & Associates, displayed an aerial photo of both beaches and 
stated that this project encompassed 1,700 linear feet of beach with surrounding residential uses.  He 
stated that the Comprehensive Plan and performance standards targeted policy objectives and this project 
was a good way to advance the goals of the Plan.  He noted the traffic movement permit and the Inland 
Fish and Wildlife plan which would guide their work for the cottontail rabbit.   
 
Mr. DeWan read the Zoning Board conditions.  He noted that there were 64 acres of land involved in both 
the R-F and R-P Zones with both back and frontal dunes.  He stated that much of the area was agricultural 
land; he showed the surrounding homes and existing paths and stated that there would be improvements 
to the paths.  Mr. DeWan stated that the site plan had evolved and they had changed the entrance to a 90% 
turn in response to peer review comments and the first 75 to 100 feet of the roadway would be paved and 
there would be an entrance gate. He stated that the Fire Department wanted a wider access point and most 
of the road would be gravel. Mr. DeWan stated that there would be swales for stormwater runoff.  He 
stated that at the curve coming into the parking area there would be a gatehouse 500 feet from the inter-
section of Black Point Road so the stacking would be on the property.  He stated that there would be a 
landscape island at the gatehouse and buffer plantings so there would be no view of the parking. He stated 
that the parking would be arranged with 102 spaces on the north side and 268 spaces on the south with 
grass over gravel surface for a natural area.  Mr. DeWan stated that they were considering recycled utility 
poles for wheel stops and would leave a gap so they would not inhibit runoff.   
 
Mr. DeWan showed the bathroom and storage facility. He stated that there would be new walking trails 
throughout and to the beach; he stated that that there would be a dropoff circle and ADA spaces at the left 
of the building. He stated that they showed four to six foot landscaped berms as barriers to the residents to 
the north and toward the Quimby property which would be planted with trees for a solid screen.  He stated 
that the boardwalk to the beach made a jog to the center of the property away from the homes.  Mr. 
DeWan stated that about 800 feet of the beach would be dedicated to Piping Plover habitat.  He stated that 
the boardwalk would be designed to handle emergency vehicles. Mr. DeWan stated that the buildings 
would be of clapboard with metal roofs. He stated that the entrance sign would be 8 feet wide by 4 feet 
high to meet the sign ordinance regulations and there would be signs with beach information. Mr. DeWan 
stated that a traffic study by Gorrill Palmer showed that there was available sight distance and the level of 
service was B with no crash areas; he stated that the trip ends were 181 during the week and 178 on Satur-
day.  He stated that the beach was not a high generator of bicycles.  He stated that the entrance would be 
two lanes with a one lane egress.   
 
Mr. DeWan stated that there was a beach management plan to follow the Town’s Piping Plover Ordi-
nance and to establish two natural beach areas staked off with signs provided by Inland Fish and Wildlife.  
He stated that there would be no garbage cans or snow fencing nor would mechanical equipment or ATVs 
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be allowed and the seaweed would not be raked.  Mr. DeWan stated that three acres of habitat would be 
created in the fields across Black Point Road. He stated that the pitch pines and the dune grass would be 
retained to the maximum extent possible and fencing would eliminate foot traffic.  Mr. DeWan stated that 
some possible 17th century artifacts were found around the site of Fort Scottow but they were not in the 
area of the parking lot.  Mr. DeWan stated that, assuming 25 to 50 feet of beach at high tide, there would 
be about 50 square feet of beach per person for 900 beachgoers; he noted that some of those people would 
likely be in the water. 
 
Mr. DeWan stated that they would like to get a review format from the Board and schedule a site walk. 
 
Mr. Paul called a recess at 9:20 P. M.; the meeting resumed at 9:30 P. M. 
 
Mr. Paul opened the meeting to public comment and asked people to limit their comments to five minutes 
and not repeat what others had said.  He asked the public to realize that the Board understood the magni-
tude of the project and what the Board could and could not do.  He stated that the Zoning Board had ap-
proved the use so that could not be changed by the Planning Board and the goal was to make sure all the 
regulations of the Shoreland Zoning Ordinance and the Site Plan Ordinance were met.  He stated that the 
Planning Board could not review the use of the property as approved by the Zoning Board and he asked 
that the public limit their comments to those ordinances. 
 
Ms. Susan Auglis, of 280 Black Point Road, stated that her issue was traffic and wanted to impart that 
traffic reports were suggestions but did not have to be taken literally.  She stated that she was very con-
cerned about traffic all along Black Point Road and with the predicted number of cars at the bad corner at 
the bottom of Oak Hill someone would want the curve to be straightened.  She stated that there was no 
way the applicant could keep the queue at the State Park under control and there would be an impact all 
along Black Point Road and would have a major impact on her lifestyle and she was not an abutter.  Ms. 
Auglis asked that the Board be very thorough and careful and not take any engineer’s word. 
 
Ms. Natalie Burns, attorney for several neighbors who had sued the Town over the Zoning Board 
decision; she stated that the neighbors would have to hire people to help them with traffic and wetlands 
impacts.  She stated that they were very concerned about the size of the parking lot and felt it could not 
meet the site plan requirements for consistency with surrounding uses.  Ms. Burns stated that they were 
concerned because the Zoning Board did not consider the impacts on pedestrians and bikers and provi-
sions had to be made for them to be safe.  She stated that the applicant had hired good professionals but 
this was a 370 car lot in the R-F Zone which would displace the agricultural use.  She stated that this was 
not a new public access to the beach but would restrict access because people currently used this area to 
get to the beach and this commercial use would impact public access.  Ms. Burns stated that the Board 
had to think about 500 cars because that is what would be allowed in the future when the 130 spaces were 
eliminated across the street from the State Park. She stated that the neighbors hoped that the Board would 
look very seriously at the importance of retaining the character of Scarborough because a commercial 
access was not consistent with that. 
 
Mr. Peter Rubin, of 39 Kirkwood Road, stated that his concerns were that this parking lot would be the 
size of that at Hannaford Supermarket; he asked that the Board think about what the Ordinance allowed 
under the Commercial Outdoor Recreation use under which a parking lot was accessory to the outdoor 
uses and the Board had to consider the uses within the R-F Zone and not the beach itself.  Mr. Paul stated 
that the use of the property was not the purview of the Planning Board.  Mr. Rubin stated that the Plan-
ning Board did have authority to deal with the size of the parking lot and had to look at it in light of the 
uses: walking trails, picnic tables and the playground.  He stated that the Board should think about the 
parking lot in relation to the zoning uses.  Mr. Rubin stated that the Board should consider the intensity of 
the beach and that much of the natural beach would be set aside for the Piping Plovers and would not be 
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available to beachgoers.  He stated that there was no way the beach could sustain the pro-posed number of 
people. 
 
Mr. Ogden Hunnewell, of Prouts Neck, stated that his community was very concerned about this parking 
lot and believed in property rights within the law.  He stated that they had a problem with this plan that 
claimed 64 acres but there were only 54 acres to the high tide line and 26 when the Resource Protection 
area was taken out.  He stated that the RF Zone would allow 13 homes with only 20 to 26 cars.  He stated 
that traffic was a big issue and the material presented was superficial with only two one-hour samplings 
and no reference to statistics regarding the counts going from 3,200 to 4,700 cars.  He stated that there 
was no reference to the existing congestion on Black Point Road, a one lane, narrow road.  Mr. Hunne-
well stated that the issues of noise and odors were never considered in the residential area and this pro-
posal was a misfit for this area.  He stated that the State Park was full only eight days this year so there 
was no real need for this site.  Mr. Hunnewell noted that the outhouses would be over 600 feet from the 
beach and, therefore, the dunes would become toilets.  He noted that emergency equipment could not get 
over the dunes and there would be inadequate beach area at high tide.  Mr. Hunewell stated that this was a 
misuse of the new, untried ordinance and the Board should make the right choice. 
 
Mr. Paul Cunningham, of South Portland, stated that he loved the beach and with this project it would 
never be the same and the Zoning Board decision was perplexing because very few of the public spoke in 
favor of the proposal.  He stated that the contention of 50 feet of beach was the whole premise for ade-
quate space and he believed that the beach was less than 50 feet at high tide.  He stated that it was three 
paces from the dune to the wrack line and he had seen no space to the dunes.  Mr. Cunningham stated that 
he got no satisfying answer when he asked the Zoning Board how one could run a beach concession when 
there was no beach at certain times.  He stated that the beach was always changing and the Spragues did 
not understand the dynamics of the beach.  He stated that their contention that they were concerned about 
the preservation of the land was not proven by the fact that the bittersweet was never cut away from the 
trees.  He stated that they could not guarantee that they could preserve the dunes and wetlands; he stated 
that, at a site walk, he would point out to the Board the degradation of the dunes. 
 
Mr. Lou Asali, of 46 Kirkwood Road, stated that the traffic between 4:00 and 5:00 P. M. had been backed 
up from Oak Hill down to the first marsh near Black Point Auto and he did not see how the road could 
handle any more traffic.  He stated that the density was too high and this proposal did not make sense.  
Mr. Vaughn Pratt, owner of property at 12 Fieldways, stated that he had walked this beach for many years 
in all seasons and was very concerned that most of the Board members had not been to the beach on a 
regular basis during the high season and there was plenty of room at low tide but there were blankets on 
dunes at high tide.  He suggested that if the Board held its site walk in late September they would not see 
the true use despite the fact that there is proper signage and roped off areas where people could not go. 
 
Ms. Barbara Luke, of 45 Kirkwood Road, asked whether this approval would set a precedent for another 
Commercial Outdoor Recreation facility in this residential neighborhood.  She stated that one had to be at 
Scarborough Beach day in and day out to see the area which was precious to the Town as were the trails.  
She stated that no one was talking about a nice walk on the beach without thousands of the people on the 
beach and one had to pick one’s way across the people.  Ms. Luke stated that, if this use is approved, she 
would like to make sure there would be monitoring devices to make sure no one accessed the site after-
hours.  She stated that the Board should review the Piping Plover Ordinance; she stated that there was 
misinformation regarding the natural areas not being raked and seaweed should not be dumped on the 
dune grass. 
 
Chris Johnson, of 10 Kirkwood Road, stated that he had walked the beach for many years and was 
shocked that the extent of beach actually available to the public was overlooked.  He stated that the edge 
of the dunes was protected and visible as are the high tide line; he stated that it was correct that this part 



9 
 

of the beach was very narrow.  He stated that he was upset that the Piping Plover area was estimated at 
500 feet because the Quimby’s would have to walk over the Piping Plover area to access the beach from 
their property.  He stated that the density at high tide would be like Coney Island and that was an 
astounding change in usage and an astounding impact on the area.  He stated that there were riptides in 
this area of the beach with a steep dropoff and this area of the beach was considerably more dangerous 
than at the State Park.  He stated that he did not see how this could be approved.   
 
Ms. Mary Ann Rodrigue, of 18 Atlantic Drive, stated that this was like a next door neighbor inviting 
1,000 people every day with no way of policing them; she stated that the State Park had situated the 
surfers on the edge of the public beach near the property next door and this summer there was a group of 
guys, who came down from the beach, in front of the Quimby house having a drinking contest.  She 
stated that there would be spillover from the new area and she did not understand how they could take 
over the beach and that the number of people predicted was not appropriate.   
 
Mr. Rick Davies, of 348 Black Point Road, stated that one could not comprehend something until it was 
seen and this proposal was full of holes.  He asked the Board to make the best decision possible.  Mr. 
Russell Kivatisky, of 386 Black Point Road, stated that he reinforced the comments regarding the pedes-
trian and bicycle use of Black Point Road; he stated that bikers came through in bunches frequently on 
this very narrow road and it would be interesting to have input from them.  He stated that the turning 
traffic would be right in front of his house and there were times now when he could not get out of his 
driveway.  Mr. Kivatisky stated that he would like the Board  to see where the berm would be and to  
imagine 370 cars; he stated that he was concerned about what he would see and the applicant should stick 
to the specifications. 
 
Mr. Paul closed the public comments.  He stated that he regarded the opinions of the public and they were 
being heard and the Board would do its best to respect those wishes while reviewing the project. 
 
To a question from Mr. Bacon regarding a site walk, Mr. Sprague replied that the corn was being har-
vested now but he did not know when it would be finished.  He stated that he did not think the corn would 
diminish the view.   
 
Mr. Paul moved to schedule a site walk for October 3, 2011 at 4:30 P. M. subject to the staff agreement of 
the site conditions to be delineated by the applicant as follows: 1. entry road; 2. gatehouse; 3. parking 
fields; 4. concession stand; 5. walkway to the beach; 6. differentiation between the RF and the RP Zones; 
7. mean high water mark along the beach; 8. actual beach boundaries.  Mr. Thomas seconded. 
 

Voted 5-0 
 

To a question from Mr. Chamberlain, Mr. Greg Wilfert, of Black Point Management, replied that the 
State Park could be accessed year round with a pass, but this site would not have year round access.   
 
Mr. Paul moved to waive the requirement that the plans presented be at the scale of one inch equals 40 
feet based on the nature of the project; Mr. Mazer seconded. 
 

Voted 5-0 
 

Mr. Paul stated that it was his opinion that due to the scope of the project the Board address it in phases 
and come to an agreement with the staff as to which parts of the project could be discussed at different 
meetings so the Board would not have to deal with this entire project in one big piece.  Mr. Parkinson 
suggested an agenda item for the October 3, 2011 meeting to approve the phasing which should be done  
in front of the public.   
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Mr. Paul noted that it was not the Board’s policy to take public comment at every meeting but before final 
approval he would allow public comment at another meeting and it would be noted on the agenda. 
 
Mr. Fellows stated that he agreed with breaking the project into pieces and trying to give notice of what 
would be discussed, but the Board could not guarantee that only that subject would be discussed at any 
given meeting.  Mr. Paul stated that the Board would use the schedule as a guideline.  Mr. DeWan sug-
gested a sequence of items that would be discussed in order. 
 
Mr. DeWan asked whether there were any specific issues for them to be diligent about; Mr. Paul replied 
that the site walk would be critical.  He requested that the Conservation Commission weigh in on items 
such as the Shoreland Zoning Ordinance Section 16 to review and address those items and to look at the 
vernal pool study and provide any information about them on this site.  He asked that the Commission 
also weigh in on any fauna or wildlife that might be endangered.  He stated that it would also be good if 
they looked at the Piping Plover Ordinance and address any impact on the birds.  Ms. Corthell recom-
mended looking at the trail relocation through the dunes.  Mr. Fellows asked that the dimensions be 
clarified and the Board will want to see the area as clearly as possible and get a sense of the beach.   
 
Mr. Mazer noted that this was a very important matter to many people and he recommended that any one 
interested attend all the meetings.  Mr. Chace stated that there would be a DOT scoping meeting at the 
Scarborough Library on September 21, 2011 at 7:00 P. M.   He stated that he was not aware of any other 
meetings and the agencies handled their own advertising.  To a question from Mr. Parkinson, Mr. DeWan 
replied that the DEP’s Site Location permit was an umbrella permit for the other DEP permits.  Mr. 
DeWan stated that they wanted to make sure they were moving forward in a reasonable amount of time. 
 
10.  Scarborough Gallery, LLC requests site plan review for 6,000 square foot retail/restaurant building 
on Lot 9 at Gallery Boulevard* 
 
This item was tabled at the request of the applicant. 
 
11. Administrative Amendment Report 
 
Mr. Bacon stated that there was a new tenant at the Sparkle Clean Car Wash (formerly Sudzie) site and 
the Chairman had approved their second freestanding sign at the Sawyer Road entrance for Merry Maids. 
 
12. Town Planner’s Report 
 
Mr. Bacon noted that a second Pine Point neighborhood meeting would be held on Wednesday, 
September 14, 2011, at 6:30 P. M., at the Pine Point Fire Station to explain the proposed zoning changes 
in that area. 
 
13. Correspondence 
 
There was no correspondence. 
 
14. Planning Board Comments 
 
Ms. Corthell stated that she appreciated the public input with their concerns and perspectives and wished 
there were a way to help them distinguish between the duties and responsibilities of the Board. 
 
15. Adjournment - The meeting was adjourned at 11:15 P. M. 
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