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Town of Scarborough 
 

Planning Board         August 1, 2011 
 

AGENDA 
 

1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (July 11, 2011) 
 
4.  LLL, Inc., dba Oak Hill Citgo, requests advisory opinion to the Zoning Board of Appeals for a 
Miscellaneous Appeal to replace an existing nonconforming sign at 230 U. S. Route One* 
 
5.  Mitchell Hill Heights and Fengler Woodlands, Michael Martell requests subdivision amendment 
review for lots 50 and 51* 
 
6.  Administrative Amendment Report 
 
7.  Town Planner’s Report 
 
8.  Correspondence 
 
9.  Planning Board Comments 
 
10. Adjournment 
 
 
 
*Public comments will be allowed on these items. 
 
 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
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Town of Scarborough 
 

Planning Board         August 1, 2011 
MINUTES 

 
Members Present       Staff 
 
Mr. Chamberlain       Mr. Bacon, Town Planner 
Ms. Corthell        Ms. Logan, Recording Secretary 
Mr. Fellows 
Mr. Mazer 
Mr. Thomas 

 
1.  Call to Order  
 
Mr. Fellows called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Bouffard and Mr. Paul were absent.  Mr. Fellows authorized 
Ms. Corthell to vote. 
 
3.  Approval of Minutes (July 11, 2011) 
 
Mr. Thomas moved to approve the minutes of July 11, 2011; Mr. Mazer seconded. 
 

Voted 5-0 
 
4.  LLL, Inc., dba Oak Hill Citgo, requests advisory opinion to the Zoning Board of Appeals for a 
Miscellaneous Appeal to replace an existing nonconforming sign at 230 U. S. Route One* 
 
Mr. Bacon explained that the request was to replace a nonconforming sign in the same general location; 
he stated that the new sign would meet the height restriction of 16 feet but would remain in a noncom-
forming setback.  He stated that the nonconformance of the setback was caused by the widening of Route 
One many years ago.  Mr. Bacon stated that the Zoning Board can grant a nonconforming sign location 
with an advisory opinion from the Planning Board. 
 
Lynda Johnson, part owner of Oak Hill Citgo, stated that the sign would remain in the same location and 
if it were put in a conforming location it would take some of their parking spaces and interfere with truck-
turning radiuses. 
 
To a question from Ms. Corthell, Ms. Johnson replied that if the sign were installed to meet the required 
15 foot setback they would have to move the curb and the grass and would lose about 10 by 30 feet of the 
island; she stated that the delivery trucks would have a harder time maneuvering their turns.  Mr. 
Chamberlain confirmed that the height of the sign would be reduced from the current 21 feet to 16 feet 
and would comply with the height restriction.  He stated that moving the sign would create a problem 
with the flow of traffic and he had no issues with the sign in its present location.   
 
Mr. Thomas and Mr. Mazer had no issues with the sign.  Mr. Fellows agreed and stated that the setback 
issue was caused by the widening of the street.  He stated that the Board sent a positive opinion to the 
Zoning Board. 
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5.  Mitchell Hill Heights and Fengler Woodlands, Michael Martell requests subdivision amendment 
review for lots 50 and 51* 
 
Mr. Bacon stated that this was a request to amend two subdivisions by reconfiguring and relocating Lots 
50 and 51.  He stated that the applicant was asking for a waiver to 20 feet of the required 24 foot wide 
road standard; he stated that the staff was comfortable with that waiver because the road would serve only 
two lots.  Mr. Bacon stated that he had written proposed conditions which covered some outstanding 
issues with the open space which had not yet been conveyed to the town by the original developer.  He 
stated that there were also public access easements involved with this request. 
 
Mr. Shawn Frank, of Sebago Technics, showed the orientation of the two subdivisions and the two lots 
off Fengler Road with a right of way to access the rear lots still owned by Mr. Fengler.  He stated that the 
Martells would like to obtain some land from the Fengler Woodlands Subdivision and relocate a right of 
way to the back land so the lots would both be on the same side of the right of way.  Mr. Frank stated that 
they would construct a 650 foot road to access Lots 50 and 51 and planned a homestead in the rear though 
there were no specific plans for those lots and they would have to return to the Planning Board to develop 
them.  He stated that the waiver for the road width was to minimize some of the pavement.  He stated that 
the Martells were concerned about public access to their private road so proposed a stone wall and pillars 
with a gate; he stated that access would be provided on the other side of the right of way to the trail sys-
tem in the rear.  Mr. Frank stated that this was actually a request for land to be transferred from one 
subdivision to another. 
 
To a question from Mr. Mazer, Mr. Bacon replied that the Board was being asked to amend both subdiv-
isions; he stated that the deed work would convey open space owned by Wallace Fengler to the Town 
before the applicant could record the subdivision.  Mr. Bacon stated that the Fire Department would need 
to approve the gate for emergency access and the staff was comfortable handling the approval for the 
private way, the waiver of the right of way width and the transfer of the land.  Mr. Mazer confirmed that 
there had been no comments from neighbors. 
 
To a question from Mr. Thomas, Mr. Frank replied that there was a section of the open space that would 
remain in the ownership of the Martells but would not be developable.  To a question from Mr. Thomas, 
Mr. Frank replied that a maximum of 12 new lots could be built at the end of the road.  Mr. Thomas stated 
that he had no issues with the request or the gate.  Mr. Frank stated that there was a dry hydrant with 
underground storage of water.   
 
To a question from Mr. Chamberlain, Mr. Frank replied that Lot 50 looked like two parcels but was con-
nected with a strip of land and any change to the lot would require Planning Board approval.  He stated 
that both lots would be part of the Mitchell Hill Heights Subdivision and the private way would be owned 
by the Martells.  Mr. Frank stated that the original net residential density allowed over 100 lots but the 
subdivision was approved for 68 lots and any increase would need to be approved by the Board.  Mr. 
Bacon stated that he had written a draft motion regarding a maintenance agreement for the private way 
which would look like a driveway and was not a town responsibility. 
 
Ms. Corthell stated that she had no issues as long as the staff and Fire Department were satisfied.  She 
asked why the road width would be reduced; Mr. Frank replied that the cost was a factor as well as the 
reduction of impervious surface.  Ms. Corthell stated that she appreciated the design of the entrance and 
the consideration of the public. 
 
There was discussion about the road width.  Mr. Bacon stated that, in the past, the Board had approved 
narrow roads for eight to ten lots but the Public Works Department would be concerned about added 
traffic for more than ten lots.  He stated that when a road may never become public there were fewer 
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concerns about maintenance.  Mr. Bacon stated that if more lots were to be developed the Board could 
require a wider road.  Mr. Fellows stated that the Board should consider the road as a private road.  Mr. 
Frank stated that the road construction would meet all the specifications other than the width. 
 
Mr. Bacon explained that roads should be built to Town standards if there was a plan to have them be-
come public roads; he stated that the short term goal in this case was for two lots and the road would 
function as a shared driveway.  Mr. Frank noted that the Town saw no public benefit for this to be a 
public road.  Mr. Bacon stated that the Town had accepted 20 foot roads in the past and the subbase of  
the construction was the important part. 
 
Mr. Fellows moved to approve the third amended subdivision plan for Mitchell Hill Heights Subdivision 
with the following conditions: 
 
1.  The road width waiver on Martell Way shall only apply to the portion of Martell Way that accesses the 
Martell land identified as Lots 50 and 51 on the Third Amended Subdivision Plan of Mitchell Hill 
Heights.”  Before Martell Way can be used to access any other property an application for amendment to 
the Mitchell Hill Heights and Fengler Woodlands subdivision plans must be filed, at which time the Town 
will assess the adequacy and safety of the existing road section of Martell Way based on any identified 
increased demand on the existing road, which may require modifications to the existing road section 
elements of Martell Way, such as, but not limited to, additional width of pavement. 
 
2.  Prior to the release of the attested subdivision plat the applicant shall provide the executed documenta-
tion conveying the 7.86 acre open space parcel (commonly referred to as the wooly mammoth site) to the 
Town. 
 
3.  Prior to the release of the attested subdivision plat the applicant shall provide the executed documenta-
tion conveying the 61.25 acre open space parcel to the Town. 
 
4.  Prior to the release of the attested subdivision plat the applicant shall provide the executed documenta-
tion for the 25 foot trail easement from Wallace Fengler to the Town on the parcel identified as “Portion 
of Remaining Land of Original Lot 5” and the access easement deeds associated within the private rights 
of way to be retained by Fengler and Martell, as shown on the approved plan. 
 
5.  No building permit shall be issued for any lot to be served by Martell Way until the Maintenance 
Declaration, acceptable to the Town of Scarborough, has been recorded and proof of such recording has 
been provided to the Town. 
 
6.  No building permit shall be issued for any lot to be served by Martell Way until the design of the front 
gate is reviewed and approved by the Fire Department. 
 
Mr. Thomas seconded. 

Voted 5-0 
 

Mr. Fellows moved to approve the amended subdivision plan for the Fengler Woodlands Subdivision 
with the above noted conditions; Mr. Mazer seconded. 
 

Voted 5-0 
 
6.  Administrative Amendment Report 
 
There was no report. 
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7.  Town Planner’s Report 
 
Mr. Bacon stated that the Long Range Planning Committee (formerly the Comprehensive Plan Imple-
mentation Committee) was working on amendments for the Pine Point area with presentations to be held 
for the neighborhood at the Pine Point fire station on August 24 and September 14, 2011.  He stated that 
the Committee was also working on updates to the Industrial Zones.   
 
Mr. Bacon stated that the improvements to the Haigis Parkway/Route One intersection were nearing com-
pletion and the Town was working with the DOT on Dunstan Corner improvements; he stated that there 
would be a public meeting in September regarding those improvements.  He stated that the goal was to 
commence construction in the spring of 2012. 
 
8.  Correspondence 
 
There was no correspondence. 
 
9.  Planning Board Comments 
 
Ms. Corthell asked whether residents could bring their ideas to the Long Range Planning Committee prior 
to the Pine Point public meetings and how people would be notified; Mr. Bacon replied that people could 
e-mail or call him and he would relay the information.  He stated that not all of Pine Point was affected by 
the proposed zoning changes but direct abutters and the owners of the lots in question would be notified 
by mail and there would be notifications on the town’s webpage and the local newspapers.  He noted that 
only the lots currently in commercial zones would be affected.   
 
To a question from Mr. Chamberlain, Mr. Bacon replied that the last Comprehensive Plan was approved 
in 2006 and the next one should be implemented by 2016.  Mr. Bacon stated that 80% to 90% of the 
recommended zoning changes from the 2006 Plan were now completed. Mr. Chamberlain gave kudos to 
the Committee and the staff for completing the zoning to meet the State law. 
 
10. Adjournment 
 
The meeting was adjourned at 8:00 P. M. 
 


