
 
Town of Scarborough 

Planning Board          March 7, 2011 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (January 24, 2011) 
 
4.  The Planning Board will conduct a public hearing to receive comments on amendments to Chapter 
405, the Town of Scarborough Zoning Ordinance, to amend Section VI. Definitions, and the proposed 
new Section VII. F. Aquifer Protection Overlay District* 
  
5.  The Planning Board will conduct a public hearing to receive comments on the proposed amendments 
to the Town of Scarborough Official Zoning Map to delineate the proposed Aquifer Protection Overlay 
District.* 
  
6.  The Planning Board will conduct a public hearing to receive comments on the proposed amendments 
to Section XVIIID. of the Town of Scarborough Zoning Ordinance, Town and Village Center 3 (TVC3) 
District to apply to the Black Point Road/Highland Avenue area* 
 
7.  The Planning Board will conduct a public hearing to receive comments on proposed amendments to  
the Town of Scarborough Zoning Map to designate the vicinity Black Point Road/Highland Avenue area 
as the TVC3 Zone and to designate the Resource Protection Zone along the Nonesuch River in this area* 
 
8.  Cranberry Pines Association requests subdivision plan amendment to eliminate rights of way in 
previously approved Cranberry Pines Subdivision* 
 
9.  Maine Medical Center requests amended site plan review for 2,144 square foot addition to the 
Ambulatory Health Care Facility on Campus Drive* 
 
10. McDonald’s Restaurant requests site plan amendment review for rebuilding the existing structure at 
221 U. S. Route One 
 
11.  Administrative Amendment Report 
 
12.  Town Planner’s Report 
 
13.  Correspondence 
 
14.  Planning Board Comments 
 
15.  Adjournment 

 
*Public comments will be allowed on these items. 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
 
 
 
 
 
 



 1

Town of Scarborough 
Planning Board          March 7, 2011 

MINUTES 
 

Members Present      Staff 
 
Mr. Bouffard       Mr. Bacon, Town Planner 
Mr. Chamberlain      Mr. Chace, Assistant Planner 
Mr. Mazer       Ms. Logan, Recording Secretary 
Mr. Paul 
Mr. Thomas 

 
1.  Call to Order  
 
Mr. Paul called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Fellows and new member Ms. Corthell were absent.  Mr. 
Paul welcomed David Bouffard to the Board and authorized him to vote.   
 
3.  Approval of Minutes (January 24, 2011) 
 
Mr. Paul moved to approve the minutes of January 24, 2011; Mr. Mazer seconded. 
 

Voted 4-0-1 – Mr. Bouffard abstained. 
 
4.  The Planning Board will conduct a public hearing to receive comments on amendments to Chapter 
405, the Town of Scarborough Zoning Ordinance, to amend Section VI. Definitions, and the proposed 
new Section VII. F. Aquifer Protection Overlay District* 
  
Mr. Bacon presented a PowerPoint presentation covering Items 4 and 5.  He stated that this amendment 
was an initiative worked on by the Comprehensive Plan Implementation Committee (CPIC) to protect the 
quality and quantity of the groundwater resource, especially for the sand and gravel aquifers.  He stated 
that this would cover the most crucial aquifers in North Scarborough, west of the turnpike, where the well 
water needed to be protected.  Mr. Bacon explained that the sandy soils infiltrated contaminates and water 
quickly. 
 
Mr. Bacon showed the map of significant sand and gravel aquifers, with the largest in North Scarborough 
and smaller aquifers off Black Point Road and Pleasant Hill Road.  He stated that, to begin the process, 
CPIC engaged experts to help create performance standards; he stated that the approach was to minimize 
the potential of contamination from leakage into the ground.  He stated that the staff drafted the overlay 
with standards; he stated that no new or expanded gas stations or storage yards of petroleum products 
would be allowed in the overlay district.  Mr. Bacon stated that nitrate analyses would be required by 
wastewater producers that exceed a certain threshold.  He stated that there were new standards for home 
fuel tanks and lines and double-lined tanks would be required, as well as standards for storage and use of 
chemicals.  He stated that floor drains would need to be registered with the State and users of 2,000 gal-
lons of water per day would need to demonstrate that there was no impact on the aquifer.  Mr. Bacon 
stated that there would be the expectation that agricultural uses would comply with best management 
practices. 
 
Mr. Bacon showed the map amendment with the proposed overlay which followed the Maine Geological 
Survey aquifer areas.  He stated that the Town Council had done their first reading and this public hearing 
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was to get more input from the public and the Board; he stated that CPIC would meet again with the 
Committee and prepare a revised amendment for the Town Council’s April meeting. 
 
Mr. Paul opened the public hearing and asked that people try to speak no longer than five minutes and to 
not repeat what someone else had said. 
 
Mr. Paul Porada, of 476 Gorham Road, stated that he had been involved in this kind of issue elsewhere; 
he stated that it was important to protect the water resources.  He stated that there was no long range plan 
to increase the sewer or water in this area so the Town needed to be careful about increasing the density 
of use and protection of a aquifer is mutually exclusive with development.  Mr. Porada stated that when 
rain falls it soaks into the ground because there was no means for drainage in the aquifer areas.  He stated 
that the DEP had a rigorous standards but the current treatment for BMPs did not provide treatment and 
most of the water went into the ground so low impact development was the best practice.  Mr. Porada 
stated that roadways pass over these aquifers and rock salt can pollute wells. 
 
Mr. Paul Austin, of Tide Mill Lane, stated that he thought the Town should do a study of the major 
aquifers to determine a starting point in order to track pollution.   Mr. Paul closed the public hearing. 
 
To a question from Mr. Thomas, Mr. Bacon replied that the Code Enforcement Officers or the Planning 
staff would work with the Planning Board as part of site plan or subdivision review for enforcement of 
this ordinance.  Mr. Thomas stated that this was a great place to start to protect the water and he would   
be curious about baseline data.  He stated that some of the concerns needed to be addressed.  Mr. Mazer 
asked whether a baseline study had been done; Mr. Bacon replied that the Town relied heavily on the 
DEP for enforcing their regulations and they were responsible for cleaning up spills so there was a record 
of what has happened in the past.  To a question from Mr. Mazer, Mr. Bacon replied that the intent from 
the focus group was to get input for new standards and had incorporated the comments from the experts 
and business owners into the proposed ordinance.  He stated that the input from the business owners was 
about the thresholds for a nitrate study that would clarify how the ordinance would be applied.   
 
Mr. Chamberlain agreed that there should be a baseline to see what changes took place; he stated that 
some of the aquifers, such as on Pleasant Hill Road, covered commercial property.  He stated that it was 
easy when they came before the Board for something new, but there may be some commercial businesses 
that were in violation and he wondered how they would be policed.  Mr. Bacon noted that there were a 
few sites in the Mussey Road and Pleasant Hill industrial areas where vehicles were not parked on pave-
ment and the proposed standards would expect that they would be parked on impervious areas; he stated 
that any refueling of construction vehicles would need to have a drip pan and that was an issue of educa-
tion through the Code Enforcement Officers.  To a question from Mr. Chamberlain, Mr. Bacon replied 
that there had never been a test of the aquifers initiated by the Town but homeowners often had their 
water tested.  Mr. Bacon stated that he had not heard complaints about declining water quality though the 
DEP had addressed spills. 
 
Mr. Bouffard asked how specific or vague the aquifer boundaries were; Mr. Bacon replied that they were 
somewhat vague based on where sand and gravel existed in the Town and a certain yield of groundwater; 
he stated that it was not a precise line but a natural boundary.  Mr. Paul stated that the very sandy soils 
were a bad combination with the aquifers because of the fast leaching.  He stated that this proposal was 
way ahead of what the Town had for protection because there was no protection now; he noted that CPIC 
would be going back to work on this amendment. 
 
5.  The Planning Board will conduct a public hearing to receive comments on the proposed amendments 
to the Town of Scarborough Official Zoning Map to delineate the proposed Aquifer Protection Overlay 
District.* 
  
Mr. Paul opened the public hearing; there were no further comments; Mr. Paul closed the public hearing.  
The Board indicated that the map was fine.   
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6.  The Planning Board will conduct a public hearing to receive comments on the proposed amendments 
to Section XVIIID. of the Town of Scarborough Zoning Ordinance, Town and Village Center 3 (TVC3) 
District to apply to the Black Point Road/Highland Avenue area* 
 
Mr. Bacon stated that this was a CPIC initiative for the Black Point Neighborhood Center for a small area 
to serve the surrounding neighborhoods with mixed small commercial and residential uses which would 
maintain the identity of the small historical center; he stated that he would address items 6 and 7 together.   
He stated that the area was currently zoned B-1.  He stated that the marsh was zoned RP and the R-2 Zone 
applied to the land north of Black Point Road.   
 
Mr. Bacon stated that CPIC felt the current zoning was not consistent with the Comprehensive Plan and 
the zone line did not follow the property lines or the uses on the land.  He stated that the B-1 Zone could 
result in more strip-type buildings or drive-through restaurants and not the small village uses that were 
envisioned.  He stated that the proposed new zoning district was the TVC3 or Town and Village Center 3 
where the zone lines would follow property lines.  Mr. Bacon stated that the B1 Zone along the railroad 
tracks and along the river would become Resource Protection (RP) Zone which was now protected land 
owned by the Fish and Wildlife Department.  He stated that the TVC3 Zone would meet the vision of the 
Plan for mixed uses and would include limits on the size of retail use and would not allow drive-through 
restaurants or hotels or motels but would allow bed and breakfasts.  He stated that the TVC3 would allow 
residential uses including multiplex and townhouses; he stated that the design would have to be compact 
development. 
 
Mr. Bacon stated that adjustments were made to the language following a neighborhood meeting which 
included requiring a height limit of 35 feet which was consistent with the residential structures in Town; 
he stated that health clubs would not be allowed because of potential noise during early mornings.  He 
stated that there were specific standards for the area that could not be sewered because of the tracks where 
there would be lower density. 
 
Mr. Paul opened the public hearing for Item 6.  Ms. Susan DeWitt Wilder, of Tide Mill Lane, stated that 
she appreciated the neighborhood meetings and the reconsideration of the standards.  She stated that their 
concerns were considered and they supported the changes that were made.  She stated that she thought 
CPIC should inform a broader neighborhood area at the start of a rezoning project.  Mr. Paul closed the 
public hearing. 
 
Mr. Chamberlain noted that there was a triangle of land abutting the marsh still in the R-F Zone that 
looked as though it should be in the RP Zone; Mr. Bacon stated that he would look at that.  Mr. Chamber-
lain noted that the last parcel toward Fogg Road was split in half by the zone line.  Mr. Bacon stated that 
CPIC had worked with the property owners and the lot was intentionally split to allow a small retail busi-
ness on one side and a new home to be built on the side toward Fogg Road which would remain in the   
R-2 Zone.  He stated that the Committee was concerned that if the entire property were TVC3 there could 
be a large business on the site.  To a question from Mr. Chamberlain, Mr. Bacon replied that the northern 
two properties, the autobody shop and the photographer, were not served by sewer.  Mr. Chamberlain 
stated that this was an ideal spot for a neighborhood, mixed use area and he was supportive. 
 
Mr. Bouffard stated that he was supportive of the new zone; he asked whether the west side of Black 
Point Road was considered.  Mr. Bacon replied that the Committee discussed the west side but the Plan 
showed the neighborhood center only on the east side; he stated that the reason only the east side was 
considered was because there was existing commercial zoning with a church and a park behind them.  
He stated that the west side was completely residential with an established neighborhood behind.  Mr. 
Bouffard noted that it would be more conducive to change for the Congregational Church if they ever 
wanted to change the use if it were in the TVC3 Zone.   
 



 4

Mr. Thomas stated that this helped to clean up incorrect districts and gave the opportunity for small 
businesses and he was supportive.  Mr. Mazer stated that he was supportive but was concerned that traffic 
issues might make business development difficult. 
 
Mr. Paul stated that the area currently had small businesses that the Committee did not want to restrict 
and the intent of the Plan had to be met without restricting the ability of developing a small community 
center.  He stated that the Plan and the CPIC members tried to envision growth similar to the Dunstan 
area.  Mr. Paul stated that the Plan did not address the west side of Black Point Road and the Committee 
did not believe that that residential area was as conducive to business as the east side of the street.  To a 
question from Mr. Paul, Mr. Bacon replied that the height of the church steeples was not an issue because 
neither church would be in this new zone. 
 
7.  The Planning Board will conduct a public hearing to receive comments on proposed amendments to  
the Town of Scarborough Zoning Map to designate the vicinity Black Point Road/Highland Avenue area 
as the TVC3 Zone and to designate the Resource Protection Zone along the Nonesuch River in this area* 
 
Mr. Paul opened the public hearing for Item 7; no one spoke; Mr. Paul closed the public hearing. 
 
Mr. Chamberlain stated that his only request was to change the triangle of R-F Zone to the R-P Zone. 
 
Mr. Bacon noted that the Town Council would have a public hearing at their next meeting on Wednesday, 
March 16, 2011. 
 
8.  Cranberry Pines Association requests subdivision plan amendment to eliminate rights of way in 
previously approved Cranberry Pines Subdivision* 
 
Mr. Chace stated that this was a straightforward amendment for a subdivision approved in the 1970s with 
two rights of way to be used as spurs.  He stated that those rights of way were unclaimed but needed to be 
registered in the Registry of Deeds for what was actually on the ground today.   
 
Mr. Peter Westin, of 12 Cranberry Pines Drive and President of the homeowners’ association, stated that 
the association owned the two rights of way and had voted to eliminate those rights of way and turn the 
land over to the abutting landowners.  He stated that they were now in the process of having Cranberry 
Pines Drive taken over by the Town as a public road and needed to finish the process of that vote.   
 
Mr. Paul moved to approve the amended subdivision plan as presented; Mr. Thomas seconded. 
 

Voted 5-0 
 

The Board signed the mylar at the end of the meeting. 
 
9.  Maine Medical Center requests amended site plan review for 2,144 square foot addition to the 
Ambulatory Health Care Facility on Campus Drive* 
 
Mr. Thomas recused himself from this item.  Mr. Chace noted that this was a small addition to the build-
ing from which Nordx had moved and the applicant wanted to adjust the activities of the building and 
create an outdoor therapy garden. Mr. Chace stated that they also wanted to reconstruct an entrance can-
opy.  He stated that the DEP permit had been received and both Mr. Bray and Mr. Tubbs were satisfied.  
 
Mr. Marshall Bartlett, Project Manager from Maine Medical Center, explained that this addition would 
accommodate a growth in staffing for the Cancer Institute with no addition volume of patients and only 
minor traffic impact.  Mr. Dennis Jud, of SMRT, stated that they were asking for five waivers.  He stated 
that the Fire Department, Portland Water District and the Scarborough Sanitary District were satisfied.  
He noted that they showed the character of the new way-finding signage for the site which was not part  
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of tonight’s request and would be presented in detail later.  He stated that the plan showed the 2,144 
square foot addition in the rear left corner, a new entrance canopy on the south end near the new therapy 
garden and pavement would be removed and replaced with grass on the east side.  Mr. Jud stated that the 
waivers requested included the requirement of sketch plan review, evidence of control of the property, 
and a photo-metric plan.  He stated that they had capacity letters and there would be no new wastewater.  
He stated that they believed they met the standards.  Mr. Jud stated that they had more than enough 
parking. 
 
Mr. Chamberlain asked whether there was an indoor setting like the garden; Mr. Jud replied that there 
was living room space and private rooms.  Mr. Mazer stated that this would be a welcome addition and he 
had no issues with the waivers.  Mr. Paul stated that this was straightforward and the garden showed great 
foresight.   
 
Mr. Paul moved to approve the amended site plan as requested; Mr. Mazer seconded 
 

Voted 5-0 
 
10. McDonald’s Restaurant requests site plan amendment review for rebuilding the existing structure at 
221 U. S. Route One 
 
Mr. Chace noted that at the last meeting the Board was focused on site access, pedestrian access and the 
architecture.  He stated that there were comments from the staff and from Mr. Tubbs and a memo from 
Mr. Bray indicating continuing concerns with traffic conflicts.  He stated that Stanley Gawron did a peer 
review on the architecture.  Mr. Chace stated that there were questions as to whether light fixtures would 
be coordinated with those in Oak Hill Plaza and whether there would be a trash enclosure. 
 
Mr. John Kucich, of Bohler Engineering, noted that there was concern about parking stalls and they had 
moved them back from the street which reduced the parking from 48 to 41 spaces.  He stated that they 
had agreed to put in the sidewalk at the rear on Plaza Drive and had extended the pedestrian access from 
Route One with a stamped concrete walkway.  Mr. Kucich stated that the landscaping on the front and 
rear would be enhanced with trees and low plantings; he stated that there would be signage and pavement 
markings to ease the circulation.  He stated that the architecture had also been enhanced.  He stated that 
there was concern about the driveway access but they felt the driveways were optimally located; he stated 
that they would be willing to move one driveway but felt that would not be advantageous. 
 
Mr. Gary McNaughton, of McMahon Associates, stated that they did traffic counts which were included 
in their memo; he stated that there was no extra traffic expected following completion of the project so 
this was existing traffic.  He stated that they also looked at accidents and, during the past five years, there 
were none at the entrance only or at the Plaza Drive access, one at Plaza Drive and Route One and five at 
the exit only and none at the two way access.  He stated that there were about 20 accidents onsite during 
the five years, which was not unusual; he stated that the addition of the second drive-through lane would 
eliminate some of those conflicts.  Mr. McNaughton stated that they thought this was the best scenario.  
He stated that customers looked for the entrance off the main road and they did not want them to use the 
exit as an entrance.   
 
Mr. Kucich stated that they had no issues with Mr. Tubbs’ comments, they had addressed the traffic and 
they had no problems with installing the light fixtures suggested by the staff.  Mr. Kucich recommended  
a  recirculation lane so people could park on the site to eat; he stated that with an access at the rear the re-
circulation lane is more critical so people could get to the drive-through lanes.  He stated that, regarding 
the architecture, the rear wall would become more of a focal point by adding a stone arcade to dress it up.  
Mr. Kucich stated that it was difficult to add a peaked roof because of the high intensity kitchen and the 
need for roof equipment; he stated that the compressors, fans and condenser units needed to be separated 
from each other and a wider building would be needed to accommodate them.  He stated that they showed 
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a large cornice along the roofline and gooseneck fixtures with stone arcades and muted awnings.  He 
stated that the roof would be 22 feet high rather than the usual 15 feet. 
 
Mr. Thomas stated that it was rare that there was the opportunity to change a building for the future of the 
community; he stated that he understood the corporate design but the Town had certain design standards 
which had been used by other nearby franchise businesses and should be incorporated into this building..  
He stated that he appreciated what was changed but suggested that the applicant consider the design 
standards; he stated that he appreciated the landscaping and the traffic flows but he did not like the circu-
lation pattern with the front drive-through area.  Mr. Thomas asked whether the front drive-through would 
be necessary if the entrance on Plaza Drive were eliminated; Mr. Kucich replied that they thought it was 
better with the circulation lane for safety reasons so people could to return to the parking lot to park and 
eat.  Mr. Thomas stated that he envisioned vehicles cutting in front of each other with more conflicts; he 
stated that the circulation lane could become green space or additional parking instead.  He stated that he 
saw issues with this access and more accidents. 
 
Mr. Mazer stated that he agreed that the design standards should be met and incorporated into the design; 
he stated that he was not concerned about the traffic flow from Route One going into Plaza Drive.  He 
stated that pedestrian safety was his major concern and Mr. Thomas’ suggestion may make a quicker in 
and out; he stated that he would like to see improvement to the traffic flow.  To a question from Mr. 
Mazer, Mr. Kucich replied that they would address trash containment.   
 
Mr. Chamberlain stated that, considering the traffic and accident reports, he would be reluctant to change 
the two accesses on Route One to only one access.  He stated that creating two drive-through lanes would 
cause circulation problems with merging traffic in three areas and he saw that as problematic. Mr. Kucich 
stated that they had tried to eliminate onsite queuing so the side-by-side drive-through lanes would be a 
benefit; he noted that there was a built-in lag with service so there should be no conflict. Mr. Chamberlain 
stated that he liked the design and appreciated the improvements to the building, as well as the sidewalk 
on Plaza Drive and the landscaping.  To a question from Mr. Chamberlain, Mr. Kucich replied that they 
did not propose any berms.  Mr. Chamberlain stated that berms would add some variety for elevation in 
the landscaping; he stated that he appreciated the compliance with the overall lighting design.  He stated 
that he felt better about the traffic based on the past history.  He stated that he was supportive and liked 
the building design which was a great improvement over the existing building. To a question from the 
Board, Mr. Kucich replied that they saw no issues with landscaping at the corners because the tree trunks 
would be set back and the canopy would be above eye level.   
 
Mr. Bouffard confirmed that a dozen or so McDonald’s sites had been built with this traffic pattern.  Mr. 
Kucich stated that all the new sites were constructed this way if there was space.  Mr. Bouffard stated that 
he did not have a problem with the two entrances on Route One which he considered grandfathered, and 
he did not have a problem with the building design. 
 
Mr. Paul noted that part of this process was to determine where the Board stood on the issue of traffic 
circulation and architectural design, among other items.  He stated that he was please with incorporating 
the lighting with the plaza and it would be good to continue the brick theme as opposed to the stone 
because it would be consistent with the area.  To a question from Mr. Paul, Mr. Kucich replied that they 
would stack snow at the rear and remove it if the loss of parking impacted the business.  Mr. Kucich 
stated that the traffic pattern was laid out for the shape of the corner lot.  Mr. Paul stated that he did not 
like the architecture or the reason for a flat roof; he stated that he understood mechanical equipment and 
indicated that due to his professional experience, felt the units could be reconfigured to accommodate a 
gabled roof.  He stated that he did not agree that the equipment was the restricting issue for the flat roof 
and it could easily be rectified.  Mr. Paul stated that he wanted to see the roof drains eliminated that 
would no longer be needed if the building were designed to the design standards.   
 
Mr. Mazer asked how the staff felt about the traffic flow; Mr. Chace replied that Mr. Bray provided his 
concerns and thought there were some safety issues with the proposed design.   Mr. Bacon stated that 
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there was some thinking that the Route One access would be a little less used because of the Plaza Drive 
access; he stated that Mr. Bray tried to reduce the nonconformance with the traffic, circulation and per-
ormance standards which the Board could waive if the Board felt there was adequate evidence that the 
design would not pose a safety hazard. 
 
11.  Administrative Amendment Report 
 
Mr. Chace stated that the Chairman had given an Administrative Amendment approval to Eastern Village 
for a traffic impact fee assessment for the timing of the payment based on the Board’s recent amendment 
to the site. 
 
12.  Town Planner’s Report 
 
Mr. Bacon noted that transportation improvements were set to begin at the intersection of Route One and 
Haigis Parkway; he noted that there would be lane closures on Route One, but there would be two lanes 
open northbound at morning peak hour and two lanes open southbound in the evening.  He stated that the 
DOT was creating the preliminary design for Dunstan Corner and there would be a public meeting at the 
end of April to review the proposed design.  Mr. Bacon stated that the Oak Hill Pedestrian Study started 
last week and would continue for three or more months. 
 
Mr. Chace stated that he would like to get the Board together for a workshop with the Town Attorney 
regarding the responsibilities of the Board.  The Board agreed that March 28, 2011 at 5:00 P. M. prior to 
the regular meeting would work for most everyone. 
 
13.  Correspondence 
 
There was no correspondence. 
 
14.  Planning Board Comments 
 
Mr. Mazer noted that the Oak Hill Pedestrian Study Committee had met and would be an excellent 
committee which would be helpful to the Town. 
 
Mr. Paul welcomed Mr. Bouffard to the Board. 
 
15.  Adjournment 

 
The meeting was adjourned at 9:40 P. M. 


