
Town of Scarborough 
 

Planning Board         November 22, 2010 
AGENDA 

 
1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (November 1, 2010) 
 
4.  The Planning Board will conduct a public hearing to receive input regarding amendments to the space 
and bulk standards of the BOR District 
 
5.  Scarborough Public Works requests sketch plan review for site plan amendment to the Maine Medical 
Health Partners site at 301 U. S. Route One 
 
6.  Sea Ridge at Blue Point, Sea Ridge Development, LLC requests amended subdivision plan for a 
change in phasing for project off Jasper Street* 
 
7.  Red Robin Gourmet Burgers requests site plan review for a restaurant on Lot 4 at Scarborough Gallery 
 
8.  Admiral Fire and Safety, Michael Anton requests amended site plan review for a change of use at 9 
Haigis Parkway* 
 
9.   Piper Shores Retirement Community, Maine Life Care requests site plan amendment review for 
previously approved site at 15 Piper Road* 
 
10. Stanford Lane Subdivision, Stanford Family Trust and Kevin and Ann Rogers request sketch plan 
review for subdivision along Stanford Lane 
 
11. Administrative Amendment Report 
 
12. Town Planner’s Report 
 
13. Correspondence 
 
14. Planning Board Comments 
 
15. Adjournment 
 
*Public comments will be allowed on these items. 
 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
 
 
 

 
 

MINUTES 
 

Members Present      Staff 
 
Mr. Fellows       Mr. Chace, Assistant Town Planner 
Mr. Mazer       Ms. Logan, Recording Secretary 
Mr. Paul 
Mr. Thomas 
 
1.  Call to Order  
 
Mr. Paul called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; Mr. Chamberlain was absent. 
 



Mr. Paul announced that the Planning Board, as well as the Zoning Board of Appeals, had vacancies and 
were in need of members. 
 
3.  Approval of Minutes (November 1, 2010) 
 
Mr. Paul moved to approve the minutes of November 1, 2010; Mr. Mazer seconded. 
 

Voted 4-0 
 
4.  The Planning Board will conduct a public hearing to receive input regarding amendments to the space 
and bulk standards of the BOR District 
 
Mr. Chace explained that the Board had held a public hearing on a zoning map amendment to change 20 
Elmwood Avenue to the BOR Zone; he stated that, because of a timing issue, the proposed amendments 
to the bulk and space standards of the BOR was not part of the earlier public hearing. 
 
Mr. Harvey Rosenfeld, of Scarborough Economic Development Corporation, stated that the BOR allowed 
six story buildings but concerns were raised that this might not make sense near a residential area.  The 
recommendation was to limit building height to 35 feet within 150 feet from residential district.  He ex-
plained that the existing BOR Zone ran from the South Portland line through Maine Medical Center as 
well as that proposed for 20 Elmwood Avenue.   
 
Mr. Paul confirmed that this change would impact the existing BOR district and any future BOR Zones 
that might be created.   
 
Mr. Paul opened the public hearing.  Ms. Annemarie Silvius, of 29 Maple Avenue, asked whether the 
Comprehensive Plan was a legal document or just a guide.  Mr. Paul replied that a Comprehensive Plan 
was required and approved by the State and had to be implemented via Zoning Ordinance changes.  Mr. 
Chace stated that the Comprehensive Plan was a legal document and had legal standing, but was not an 
ordinance, but carried weight for ordinance development.  Mr. Gordon, of Maple Avenue, a certified code 
enforcement officer, stated that the Plan was a legal document but decisions had to be made based on the 
ordinances.  Mr. Paul closed the public hearing, 
 
Mr. Rosenfeld noted that the reason this zoning change went back to the Comprehensive Plan Implement-
ation Committee was that the Town Council wanted their opinion. 
 
To a question from Mr. Mazer, Mr. Paul replied that this was an advisory opinion to the Town Council.  
Mr. Mazer stated that this was a good change for both the residents and any future business.  To a ques-
tion from Mr. Thomas, Mr. Rosenfeld replied that the areas for the potential 150 foot setback were behind 
Maine Medical Center and near the Portland Volvo dealership, as well as 20 Elmwood Avenue.  Mr. 
Thomas asked whether there was any buildable property along the highway; Mr. Rosenfeld replied that 
the land would have to the surveyed and tested before it was deemed buildable.  Mr. Thomas stated that 
he had no problem with the ordinance language and thought it was a good idea and would protect the 
neighborhoods. 
 
Mr. Fellows stated that he was in favor of height restrictions and felt this was a good proposal.  Mr. Paul 
noted that there was also a 50 foot non-disturbed buffer next to the residential areas which meant the 
natural buffer could not be eliminated except for the creation of an access road.  He stated that he was in 
favor of this reduced building height and the Board sent a positive recommendation to adjust the language 
of the BOR Zone. 
 
5.  Scarborough Public Works requests sketch plan review for site plan amendment to the Maine Medical 
Health Partners site at 301 U. S. Route One 
 
Mr. Chace explained that the Public Works Director wanted to relocate the recycling bins from Bessey 
School Drive across the street to the new Maine Medical Center site at 301 U. S. Route One.  He stated 
that this was a private site and would require a site plan amendment.  He stated that the applicant wanted 
to get the opinion of the Board before spending the Town’s money to go through the DEP and DOT 
processes. 
 
Mr. Mike Shaw, Public Works Director, stated that the current location was good prior to the conversion 
of the Bessey School, but there was concern about traffic conflicts between the people dropping off their 
recyclables and the traffic from the Bessey School Retirement Home.  He stated that the site at Maine 
Medical Center would have good access and visibility from a safety standpoint; he stated that MMC had 
offered their site for this purpose. 
 
Mr. Paul stated that he did not favor this because the containers would be placed near a right-in and right-
out driveway combined with the curbcuts which the Board worked hard to have closed and the applicant 



wanted to reopen.  He stated that he was not in favor of reopening the curbcuts.  Mr. Paul stated that the 
amount of space between the exit and the traffic light was short and 60 feet or less between the three 
curbcuts and there was wetland area close to this.  He stated that he was concerned about queuing and the 
ability of the truck to maneuver when taking away the containers which he saw as a traffic nightmare.   
 
Mr. Fellows agreed and stated that he did not want to reopen the curbcuts; he stated that it was not known 
what would happen with Building 3.  He noted that the existing containers were well off the road and he 
was concerned about how shallow this area was for queuing; he stated that it would be better if the con-
tainers could be accessed from the signalized intersection. To a question from Mr. Thomas, Mr. Shaw re-
plied that the relocation of the containers had been triggered by the development of the retirement home; 
he stated that MMC specified the area for the containers and did not want the signalized intersection used.  
Mr. Shaw stated that it had been a challenge to get someone else interested in taking the containers. 
 
Mr. Mazer stated that he did not like the present location of the recycling containers and they should be 
moved.  He asked whether the entrance at Sawyer Road could be used; Mr. Shaw replied that it would be 
difficult to get a DEP permit to use that area and there would be challenges with the wetlands and the 
traffic flow.  Mr. Mazer agreed with the other Board members about the traffic issues.  Mr. Paul stated 
that he thought Mr. Shaw had done a good job working with a private business but did not think this was 
the safest place to put the containers. 
 
6.  Sea Ridge at Blue Point, Sea Ridge Development, LLC requests amended subdivision plan for a 
change in phasing for project off Jasper Street* 
 
Mr. Chace explained that this was approved as a two phase subdivision and the applicant wanted to 
amend the plan to change the phasing to three; he stated that the long term development would not change 
but simply how it was developed.  He stated that there was a memo from the Town Engineer indicating 
some outstanding issues with construction drawings but a condition that those details be worked out prior 
to release of the mylar would satisfy him.  Mr. Chace stated that the staff recommended approval.   
 
Mr. Shawn Frank, of Sebago Technics, showed the site and stated that the applicant wanted to cut Phase 2 
into Phases 2 and 3 for economic reasons.  He stated that they had worked with the abutter for an exten-
sion of the easement to access the development and that had been granted.  Mr. Frank stated that the con-
tribution to the town for work to be done on Jasper Street would be made when Phase 3 was started and 
the details would be worked out with Mr. Wendel.  He stated that there was an existing temporary turn-
around. 
 
Mr. Thomas stated that he had no issues with the proposal.  To a question from Mr. Mazer, Mr. Frank 
replied that Phase 1 was complete.  Mr. Mazer and Mr. Fellows stated that they had no issues.  Mr. Paul 
asked about the limit to the hours of construction; Mr. Frank replied that those hours were put in place by 
the grantor of the easement; he noted that they would be working on Jasper Street during Phase 3.  Mr. 
Paul stated that this made sense and he had no issues. 
 
Mr. Paul moved to approve the third amended plan with the following conditions: 
 
1.  Prior to release of the mylar, the applicant shall revise the construction drawings to the satisfaction of 
the Town Engineer. 
 
2.  That the applicant pay the $50,700.00 contribution for the Jasper Street reconstruction project to the 
Town prior to the issuance of any building permits in Phase 3 of the project. 
 
Mr. Thomas seconded. 

Voted 4-0 
 
7.  Red Robin Gourmet Burgers requests site plan review for a restaurant on Lot 4 at Scarborough Gallery 
 
Mr. Chace noted that the Board had seen this item several times and the applicant had addressed all of the 
staff comments and revised the plans accordingly.  He stated that the staff was comfortable but there was 
a question about the design of the additional landscaping areas in the parking lot.   
 
Mr. John Finnemore, Director of Development for Red Robin, explained that they would rather not add 
landscape islands in the parking because they felt they had addressed the front of the site with the 
previous four islands and the addition of 12 trees to the nine existing trees at Gallery Boulevard and did 
not want to lose two of the prime parking spaces near the building. 
 
Mr. Fellows stated that some positive changes were made to the plan and he had no issues; he stated that 
he appreciated the comments regarding the islands but they were not a deal breaker.  Mr. Mazer stated 
that the Board had dealt with all the issues earlier and he did not want to see any parking spaces lost; he 



stated that he hoped parking would be coordinated with the neighbor.  Mr. Chace noted that the crosswalk 
would be of durotherm material.  
 
Mr. Paul moved to approve the site plan for Red Robin with the following conditions: 
 
1.  Prior to the issuance of the building permit, the applicant shall pay $8,287.84 in Payne Road traffic 
impact fees. 
 
2.  Prior to the issuance of the building permit, the applicant shall pay the peer review fees. 
 
3.  Prior to release of the building permit, the applicant shall submit electronic copies of the approved 
plans (including architectural drawings) for the Town records. 
 
Mr. Mazer seconded. 

Voted 4-0 
 
8.  Admiral Fire and Safety, Michael Anton requests amended site plan review for a change of use at 9 
Haigis Parkway* 
 
Mr. Chace stated that there was a revised letter from the applicant and a memo from the staff.  He ex-
plained that in 1995 an accessory garage was approved and they now wanted to turn that structure into     
a principal use to be occupied by another tenant.  Mr. Chace stated that the Town was in the process of 
reworking the Haigis Parkway intersection and the applicant’s driveway would be adjusted as shown on 
their plan.  He stated that the required number of parking spaces would be 54, but the applicant wanted to 
reduce that number to 42 spaces, which would meet their needs, and show where the remaining spaces 
could be created if necessary. 
 
Ms. Nancy St. Clair, of Sebago Technics, explained that there was not sufficient frontage on the site to 
create a second lot for the existing garage so the Antons were asking for a unified ownership program 
with tenant space in the garage.  She stated that the driveway would be moved from the south end of the 
lot further away from Route One to the north; she stated that they would also adjust the circulation within 
the site and there would be parking near the present driveway to accommodate the parking that would be 
removed.  Ms. St. Clair stated that there would be no other changes to the site.  She stated that the tenant 
in the main building may move to the second building and another tenant, a limousine service, was also 
interested.  She stated that the limousine service would be a low activity use and the Antons were look-
ing for a tenant who would work well with their own use. 
 
Mr. Mazer noted that with more tenants the parking needs were greater.  Ms. St. Clair stated that there 
were currently 25 spaces and Admiral Fire and Safety would not change and the existing tenant had only 
one employee and was not expanding.  She stated that there was not an extensive need for parking and the 
limousine service would have no customers coming to the site.  She stated that the 54 spaces required 
were based on full retail tenancy and not all the businesses were retail.  To a question from Mr. Mazer, 
Ms. St. Clair replied that the original building had a residence which was for the owner’s use only.  To a 
question from Mr. Mazer, Mr. Chace replied that this approval would include reconfiguration of the 
garage space.  Ms. St. Clair stated that the plan showed the maximum extent of revisions to the building 
which would be resided and have windows installed.  Mr. Chace stated that if more parking were needed 
the applicant could build the remaining 12 spaces as shown on the plan without returning to the Board.   
 
Mr. Thomas stated that he had no problem with the changes.  To a question from Mr. Thomas, Ms. St. 
Clair replied that there was room for snow storage.  To a question from Mr. Fellows, Ms. St. Clair replied 
that a declaration of unified ownership would be recorded and the property would have to remain under 
one ownership.   
 
Mr. Paul asked whether there would be different hours of operation; Ms. St. Clair replied that all the 
tenants had normal business hours and the limousines would be driven back to the site but there would be 
no customers at night.  Mr. Chace stated that the applicants were not proposing any change in the exterior 
lighting.  Ms. St. Clair stated that the lighting was under the eaves of the buildings and there were some 
lights that automatically shut off.  Mr. Paul asked that low, cutoff lighting be considered if the lighting 
were changed.  He stated that he had no other concerns. 
 
Mr. Paul moved to approve the amended site plan with the following conditions: 
 
1.  Prior to the issuance of the building permit, the applicant shall pay traffic impact fees. 
2.  Prior to the issuance of the building permit, the applicant shall pay the peer review fees. 
3.  Prior to the release of the building permit, the applicant shall revise the site plan to incorporate the 
     corrected southerly property boundary. 
4.  The applicant shall execute and record a declaration of unified ownership at the Cumberland County 
     Registry of Deeds prior to the issuance of a building permit. 



5.  Prior to release of the building permit, the applicant shall submit electronic copies of the revised,  
     approved plans for the Town records. 
6.  Architectural changes beyond the renderings provided will require Planning Board approval. 
 
Mr. Fellows seconded. 

Voted 4-0 
 
9.   Piper Shores Retirement Community, Maine Life Care requests site plan amendment review for 
previously approved site at 15 Piper Road* 
 
Mr. Chace stated that the Board had staff comments and a memo from Peter Tubbs.  He stated that this 
had been presented as a sketch plan and the plans had gone through the peer review process.  He stated 
that a new request was the for removal of a cottage and the future landscaping of that area. 
 
Mr. Michael Tadema-Wieldandt, of Deluca-Hoffman Associates, explained that the cottage was existing 
when the applicant purchased the property and it has been used as a maintenance storage shed but was in 
disrepair and they would like to tear it down; he stated that the space would be used as lawn area.  He 
stated that the proposed improvements would be in the congregate area of the site and would include a 
9,000 square foot swimming pool and fitness center; he stated that the existing, smaller pool would be 
removed.  Mr. Tadema-Wieldandt stated that there would be a 400 square foot auditorium addition and 
three vestibules; he stated that the architecture would be consistent with the existing buildings.   
 
Mr. Tadema-Wieldandt stated that several pole lights would be removed and replaced with wallpacks.  He 
stated that there would be 27 parking spaces added in two phases with the first 15 spaces at the end of the 
existing island and by restriping some of the oversized spaces.  He stated that the first phase would be 
done at the time of building construction and the second phase, of 20 spaces, would be expansion of the 
pavement area and would be created only if more spaces were needed.  Mr. Tadema-Wieldandt stated that 
there would be a patio area and a sidewalk for pedestrian access between the buildings and parking and 
the crosswalk would be striped as requested.  He stated that they had DEP approval for the amended plan. 
 
Mr. Thomas stated that this was a well-maintained property and the additions were needed and would 
benefit the residents and serve the community.  To a question from Mr. Thomas, Mr. Tadema-Wieldandt 
replied that they did not propose any changes to the emergency access aisles.  Mr. Thomas stated that he 
would like to see the Phase 2 parking area remain green until needed.  Mr. Fellows stated that the re-
sponses to the comments were comprehensive.  To a question from Mr. Fellows, Mr. Kevin Eames, of 
Piper Shores, replied that the cottage had been owned by Doris Homer and came with the site but it was 
not a historical building.  To a question from Mr. Mazer, Mr. Tadema-Wieldandt replied that there had 
never been issues from the neighbors regarding the lighting on the site and the lighting levels would not 
change.   
 
Mr. Paul moved to approve the amended site plan with the following conditions: 
 
1.  Prior to the issuance of the building permit, the applicant shall pay peer review fees. 
2.  The applicant shall submit a revised site plan addressing the issues raised in Planning staff’s comments 
     prior to the release of a building permit. 
3.  Prior to release of the building permit, the applicant shall draft a phasing plan for parking for review  
     and approval by the Planning staff. 
4.  Prior to release of the building permit, the applicant shall submit electronic copies of the approved 
     plans for the Town records. 
 
Mr. Thomas seconded.       

Voted 4-0 
 
10. Stanford Lane Subdivision, Stanford Family Trust and Kevin and Ann Rogers request sketch plan 
review for subdivision along Stanford Lane 
 
Mr. Chace stated that this was a request for a subdivision and a waiver of the street standards.  He stated 
that this site was in the R-F Zone with one acre of wetlands and a Conservation Subdivision design 
should be done.  He stated that the road was an existing private way and the applicants wanted to make 
road improvements up to an area for more development and that would require that the road standards be 
met.   
 
Mr. Jim Fisher, of Northeast Civil solutions, stated that he was looking for input from the Board; he stated 
that this was a unique situation for approval of an existing subdivision that had been there for decades. He 
showed the lots on the private Stanford Lane as well as other lots that had nothing to do with this subdivi-
sion other than the fact that they use the same access.  Mr. Fisher stated that the applicants wanted to 
divest some of the lots by increasing the density; he stated that the bulk and space requirements were met.  
He stated that the road was approximately 2,500 feet long and ended at the Rachel Carson Preserve.  He 



stated that they proposed improving the road about halfway through the S curve to give frontage to the 
lots up to that point.  He stated that the lots were under the same deed references so they needed to go 
through the subdivision process to split them; he stated that the road needed to be wider and the subgrade 
materials increased.  Mr. Fisher stated that they would like a waiver from blacktopping the road to keep it 
rural.  He stated that water and septic were private; he stated that the DEP was aware of the project but 
they had not applied for their permit. 
 
Mr. Fellows asked whether they had tried to comply with the conservation guidelines; Mr. Fisher replied 
that the lots already existed and they were trying to make them legal because they were all part of the 
same property deeds as one lot.  He noted that conservation area had been granted to the Rachel Carson 
Preserve in the past.    
 
Mr. Chace stated that the lots could not be split without subdivision because the existing private way had 
been developed over the years and the lot division had occurred over time but in 2006 private way 
standards were enacted so no more building permits could be issued in this area.  He stated that he did not 
know whether the Board could waive the standards or whether the earlier contribution to Rachel Carson 
could be considered to meet the requirements for the Conservation Subdivision guidelines.   
 
Mr. Thomas stated that he had no problems with the gravel road or overhead utilities based on the loca-
tion.  He stated that placement of the house on the second lot would be interesting in light of the wetlands.  
He stated that the Board may need a legal interpretation regarding the conservation issue and he would 
want to see elevation lines as well as placement of the wells, septic systems and houses.  To a question 
from Mr. Mazer, Mr. Fisher replied that Quarry Road had a separate association but was accessed from 
Stanford Lane.  Mr. Mazer agreed with Mr. Thomas.  Mr. Chace stated that this request was very dif-
ficult given the lot layouts but they did not exist as shown on the tax maps.   
 
Mr. Fisher stated that they knew they needed to improve the road but did not know how to deal with the 
subdivision and would agree that a legal interpretation was needed.  He stated that the applicants wanted 
to capitalize on the land and did not want to wait every five years to do so.   
 
To a question from Mr. Paul, Mr. Fisher explained that Quarry Road started at the vee on Stanford Lane 
and ended at Rachel Carson.  Mr. Paul stated that his concern was the road because it could also serve 
three more properties now owned by the Martins.  He stated that the road would be improved only for the 
latest and future subdivision.  He stated that his concern was that safety vehicles could not get out and a 
turnaround should be provided in the improved section and the development of the Martin property could 
then come back to get the remainder of the road improved.  He stated that there should be approval from 
the Fire Department.  Mr. Paul agreed that there should be a legal opinion regarding the Conservation 
Subdivision. 
 
Mr. Fisher noted that the Board should keep in mind that the lots were bigger than they appeared with at 
least two acres of upland area; he stated that there were some existing turnouts on the road. 
 
11. Administrative Amendment Report 
 
There was no report. 
 
12. Town Planner’s Report 
 
There was no report. 
 
13. Correspondence 
 
There was no correspondence. 
 
14. Planning Board Comments 
 
Mr. Thomas asked about the approval process for the zone change at Elmwood Avenue; Mr. Chace ex-
plained that the Town Council would hold a public hearing at their December 1, 2010 meeting followed 
by a second reading and vote at a subsequent meeting.   
 
Mr. Paul noted that the Board members should be aware of whether their terms on the Board were about 
to expire; he stated that those members would be receiving a reminder from the Town Clerk that they 
would need to be sworn in again if they wished to remain on the Board.  Mr. Paul encouraged the Board 
members to remain on the Board and to get the word out that the Planning Board and Zoning Board of 
Appeals needed new members. 
 
15. Adjournment 
The meeting was adjourned at 9:35 P. M. 



 


