
Town of Scarborough 
 

Planning Board         November 1, 2010 
 

AGENDA 
 

1.  Call to Order (7:00 P. M.) 
 
2.  Roll Call 
 
3.  Approval of Minutes (October 12, 2010) 
 
4.  The Planning Board will conduct a public hearing to receive input regarding a zoning map change 
from the R-2 to the BOR District at 20 Elmwood Avenue, Assessor’s Map R76 Parcel 14 
 
5.  Sea Ridge at Blue Point, Sea Ridge Development, LLC requests amended subdivision plan for a 
change in phasing for project off Jasper Street* 
 
6.  Red Robin Gourmet Burgers requests site plan review for a restaurant on Lot 4 at Scarborough Gallery 
 
7.  Admiral Fire and Safety, Michael Anton requests amended site plan review for a change of use at 9 
Haigis Parkway* 
 
8.  The Higgins Beach Market, Shawn and Kristen Walker request an advisory opinion to the Zoning 
Board of Appeals for a Miscellaneous Appeal for changes to the market at 82 Spurwink Road in the R-F 
Zone  
 
9.  Administrative Amendment Report 
 
10. Town Planner’s Report 
 
11. Correspondence 
 
12. Planning Board Comments 
 
13. Adjournment 
 
*Public comments will be allowed on these items. 
 
 

NO NEW ITEMS SHALL BE TAKEN UP AFTER 10:30 P. M. 
 
 
 

MINUTES 
 

Members Present      Staff 
 
Mr. Chamberlain      Mr. Chace, Assistant Town Planner 
Mr. Fellows       Ms. Logan, Recording Secretary 
Mr. Mazer 
Mr. Paul 
Mr. Sullivan 
Mr. Thomas 

 
1.  Call to Order  
 
Mr. Paul called the meeting to order at 7:00 P. M. 
 
2.  Roll Call 
 
The Recording Secretary called the roll; all members were present. 
 
3.  Approval of Minutes (October 12, 2010) 
 
Mr. Thomas moved to approve the minutes of October 12, 2010; Mr. Chamberlain seconded. 
 

Voted 3-0-2 – Messrs. Fellows and Paul abstained. 



4.  The Planning Board will conduct a public hearing to receive input regarding a zoning map change 
from the R-2 to the BOR District at 20 Elmwood Avenue, Assessor’s Map R76 Parcel 14 
 
Mr. Chace stated that this request had been introduced by Harvey Rosenfeld, President of Scarborough 
Economic Development Corporation.  Mr. Rosenfeld explained that the parcel proposed for rezoning was 
a six acre lot owned by the Maine Department of Transportation located between Elmwood Avenue, 
Green Acres Lane and the I-295 spur.  He stated that when this site came on the market, there was signif-
icant interest so the staff looked at the highest and best use for the neighborhood and the Town.  He noted 
that the area across and down Route One was also in the BOR (Business Office and Research) Zone and 
that zone may make sense on this lot rather than the existing R-2 Zone.  Mr. Rosenfeld stated that the con-
sensus was that the BOR Zone would make sense on this lot as it would be contiguous to the existing 
BOR Zone.  He stated that all the interest in this site was from the medical and bio-scientific fields and 
the Town wanted to be proactive in being prepared for development. 
 
Mr. Rosenfeld stated that the Town Council felt that leaving the BOR Zone as it is would impact the 
neighborhood with the possibility of six story buildings so it was recommended by CPIC to limit any 
portion of the building within 150 feet of the residential property lines to two stories.  Mr. Rosenfeld 
noted that the residents did not want anything to happen on this property but the State could do what it 
wanted to do and selling it would generate funds and the Town should be ready with proper zoning.   
 
Mr. Paul opened the public hearing and asked that people keep their comments to a maximum of five 
minutes and not repeat what previous speakers have said.  Mr. Greg Allen, of 1 Abigail Way, stated that 
his neighborhood had expressed traffic problems in the past, citing speeds of 50 MPH, people using their 
streets for shortcuts and an unreasonable number of accidents.  He stated that these were not collector 
streets but many new subdivisions had been imposed on this neighborhood with few improvements.  Mr. 
Allen stated that there were no design techniques that could make this proposal fit into the residential 
neighborhood; he stated that this would negatively effect the quality of life and he was concerned that 
another Contract Zone would allow deliveries and other uses in the area.  He stated that the Town did 
have the ability to make traffic design changes. 
 
Mr. Chris Caiazzo, of 17 Elmwood Avenue, asked how the change from R-2 to BOR would impact the 
neighborhood; he stated that there would be an increase in traffic to all the roads.  He stated that the key 
difference between this and the other BOR zoned properties was that they had clear access from Route 
One and the only existing, safe access to this site would be through Green Acres Lane or Elmwood 
Avenue.  Mr. Caiazzo stated that school buses and the existing traffic would be in conflict with the 
existing traffic patterns. 
 
Ms. Audie Harris, of 8 Second Avenue, stated that this site was behind her property and she was con-
cerned about noise pollution; she stated that the lot was now an old growth forest which was effective as  
a buffer.  She stated that other concerns were the access and safety, visual impacts, parking and the size   
of the building.  Ms. Harris asked whether there would be one building or more; she stated that medical 
practices now often had weekend hours.  She stated that this site did not have a Route One address and all 
the other medical uses were on the other side of the I-295 corridor.  She asked about the wider buffer at 
Route One and whether there was any other existing areas of the BOR Zone in Town. 
 
Ms. Judy Roy, of 6 Second Avenue, stated that her property abutted this lot and Green Acres Lane.  She 
stated that the height of the building and the 15 foot buffer were great concerns for the neighbors.  She 
stated that the DOT left that parcel as a buffer from the noise of the I-295 connector and only 15 feet 
would be a minimal or no buffer at all so she would request that the buffer to the residential area be at 
least 50 feet.  Ms. Roy stated that a residential zone would be much more disruptive than a business zone 
where most of the business would be from 9:00 A. M. to 5:00 P. M.  She stated that the other concerns 
were with traffic; she stated that Oak Hill would be a mess without the Elmwood/Greenacres and 
Hannaford cutoffs and the Town had to look at the global picture.  She noted that people did not respect 
the speed limit; she stated that denying any building on this lot would not help the traffic.   
 
Mr. Paul closed the public hearing temporarily so that Mr. Chace could describe the proposed zoning 
changes which could help alleviate some of the neighbors’ concerns.  Mr. Chace explained that the BOR 
Zone required a 35 foot front yard and a 15 foot side and rear yard with a 50 foot buffer to all residential 
zones.  He stated that, at the behest of the Town Council, CPIC reviewed this item and recommended that 
language be added which would limit the maximum height of a building to 35 feet within 150 feet of a 
residential zone.  He stated that there would be a 50 foot buffer and within the next 100 feet there could 
be only a two story building.  Mr. Paul stated that this lot would have limitations in terms of size of office 
space or number of buildings because it would not have a lot of parking space available for a very large 
building. 
 
Mr. Paul reopened the public hearing.  Ms. Marylou Cook, of 9 Sunset Road, stated that she could see 
every car that came from I-295 and there was a lot of traffic through her neighborhood.  She stated that 
this proposal would increase the traffic and the light pollution which now came from the hospice and the 



Audi dealership.  Ms. Cook stated that the noise pollution now ended at the six acre parcel because of the 
woods and she did not think a 50 foot buffer would stop noise pollution.  Mr. Chris Uzzi, of 13 Sunset 
Road, stated that he had traffic issues and the whole development was not in keeping with the other exist-
ing area businesses and was not really near the other BOR area.  He stated that this zone was called for 
where a major employment center was wanted and not in the middle of the residential zone.  He stated 
that the changes to the BOR were reasonable but outside of the 150 feet a six story building would draw a 
lot of traffic.  Mr. Uzzi stated that he thought the zone should not be changed and the Town should talk 
with the DOT to put in a Contract Zone to deal with issues at that time. 
 
Ms. Alison Davis, of 7 Third Avenue, stated that her concerns were also with traffic and pollution; she 
stated that adjacent to the zone is a large parcel that was proposed for development but that did not hap-
pen; she asked whether the BOR Zone would be expanded to that lot in the future.  She asked whether 
bombarding the Town with businesses was best for the Town.  Ms. Davis stated that this should remain 
an R-2 Zone and the BOR should not be allowed into the residential neighborhood. 
 
Mr. Paul closed the public hearing.  Mr. Paul stated that there was no BOR Zone in Town other than that 
along Route One in this area. 
 
Mr. Sullivan stated that he was not anti-business but this proposal did not sound right; he wondered why 
the zone should be changed to benefit the State and upset the residents.  He stated this lot was a buffer 
from Route One and if the R-2 Zone were retained a maximum of 12 houses could be built on the lot; he 
stated that the State could sell the lot but the Town had the right to decide what went on the property.  He 
stated that the proposed retirement community on the nearby lot was straightforward but there was no 
idea of what may go on this lot.  Mr. Sullivan stated that he had received many calls with complaints after 
the hospice was built.  He stated that the BOR Zone should be kept on the south side of Route One and 
not disrupt the neighborhood; he stated that his recommendation was to not change the zone. 
 
Mr. Chamberlain asked who owned the sliver of land between this lot and Route One near the jughandle; 
Mr. Chace replied that he believed it was owned by the DOT.  To a question from Mr. Chamberlain, Mr. 
Rosenfeld replied that the purchaser of the property may approach the DOT for an exit from the I-295 
ramp; he stated that he expected the Planning Board would require only one access to Green Acres Lane.  
Mr. Rosenfeld noted that a lot of trees would have to be cut to build roads for houses and residential set-
backs would be 15 feet to the existing residential lots.  Mr. Chamberlain stated that he was not necessarily 
against this site being developed commercially but it could be designed with the development nearer I-
295.  Mr. Rosenfeld stated that one of the reasons the 150 foot buffer would work was that it would not 
limit the other parts of the BOR Zone; he noted that the Contract Zone process was burdensome.   
 
Mr. Chamberlain stated that a building closer to I-295 would prevent noise pollution to the neighborhood.  
Mr. Rosenfeld stated that the likelihood of more than a two story building was low because of the limit-
ations of the lot, such as parking, and a residential project next to a connector was not idea. Mr. Chamber- 
lain stated that he thought keeping the R-2 Zone and forcing a Contract Zone was okay; he stated that he 
thought the Planning Board would be opposed to expanding the BOR Zone to the nearby lot.  He reiter-
ated that he was leaning toward the R-2 Zone which would force a Contract Zone. 
 
Mr. Mazer stated that he agreed with Mr. Chamberlain based on the neighbors’ comments; he stated that 
the sticky aspect was that the State would sell the lot regardless of what the Town did so we should plan 
for it.  He stated that a Contract Zone would give the Town control over any development and he thought 
it should be left alone and the purchaser would have to deal with the Contract Zone process.  Mr. Thomas 
agreed that the R-2 Zone should remain and a Contract Zone could be done to protect the neighborhood. 
 
At the request of Mr. Fellows, Mr. Chace explained the process of a Contract Zone. 
 
Mr. Fellows stated that he understood the sentiment of the neighbors and his fellow Board members, but 
he thought it was incumbent on the Town to be proactive and to plan for the future.  He stated that the 
notion that the economy was down and saying that nothing would happen on the site was not planning.  
He stated that at some point the economic cycle would turn and someone would be interested in this site.  
Mr. Fellows stated that a Contract Zone may be a good approach, but it was better planning to be proac-
tive for the highest and best use of the land for the neighborhood and the Town.  He stated that the con-
cerns were legitimate and he would advocate for a height limitation; he stated that there would be a nat-
ural cap on the size of the building and there were rigorous reviewing standards at the Planning Board 
level where projects could be guided.  Mr. Fellows stated that he was in favor of the BOR Zone for this 
lot. 
 
Mr. Rosenfeld stated that the reason this change was considered was the uncertainty and it was agreed 
that with the R-2 Zone a residential development could come forward, but the staff tried to find what 
would work for the Town, the neighborhood and the residents and felt this proposal was good for the 
future; he stated that waiting would run a risk. 
 



Mr. Sullivan stated that the lot in question was taken by eminent domain and now the State was selling it 
for profit; he stated that they said they would never sell it and the Town should not make it easy for them 
to sell by changing from a residential zone to the BOR Zone.  At the request of Mr. Paul, Mr. Chace read 
the varied uses allowed in the R-2 Zone.  Mr. Chamberlain stated that he would be supportive of a Con-
tract Zone on this lot even if it were not compatible with the existing zone. 
 
To a question from Mr. Paul, Mr. Rosenfeld replied that the lot was presently on the market.  Mr. Paul 
stated that he was against the general direction of the Board because he had been through several Contract 
Zone issues and would not want to see this lot under Contract Zone because they were designed for much 
larger parcels such as the proposed retirement home and the Gateway project.  He stated that a Contract 
Zone was the wrong use for a six acre parcel.  Mr. Paul stated that the Planning Board lost its ability to 
have the most impact in terms of planning when a Contract Zone was proposed because it opened up all 
areas to the developer which could be in total disagreement with the Ordinance.  He stated that, under a 
Contract Zone, the Board had to negotiate buffers and other zoning issues that would otherwise be de-
fined in the Ordinance.   
 
Mr. Paul stated that there would be better control of buffers and the type of use with the BOR Zone.  Mr. 
Paul stated that he was in favor of the BOR Zone.  He stated that the Board had mixed views to send to 
the Town Council and two Board members were in favor of the zone change but four members thought 
the land should remain in the R-2 Zone. 
 
5.  Sea Ridge at Blue Point, Sea Ridge Development, LLC requests amended subdivision plan for a 
change in phasing for project off Jasper Street* 
 
This item was tabled at the request of the applicant. 
 
6.  Red Robin Gourmet Burgers requests site plan review for a restaurant on Lot 4 at Scarborough Gallery 
 
This item was tabled at the request of the applicant. 
 
7.  Admiral Fire and Safety, Michael Anton requests amended site plan review for a change of use at 9 
Haigis Parkway* 
 
This item was withdrawn by the applicant due to an incomplete submission, per Section III.B.2. of the 
Site Plan Ordinance. 
 
8.  The Higgins Beach Market, Shawn and Kristen Walker request an advisory opinion to the Zoning 
Board of Appeals for a Miscellaneous Appeal for changes to the market at 82 Spurwink Road in the R-F 
Zone  
 
Mr. Chace explained that the applicants were purchasing the Higgins Beach Market and wanted an 
advisory opinion to the Zoning Board for modifications to a nonconforming use on the site.  He stated 
that their changes would be to the months and hours of operation, reconfiguration of the interior of the 
retail space and the addition of a to-go window.  He stated that the Board’s charge was to send an opinion 
as to whether the changes were substantially different from the existing use, as noted in Sections V.B.4. 
and IV.I. of the Zoning Ordinance. 
 
Mr. Richard Olson, attorney for the applicants, gave a short history of the site which had been in opera-
tion since 1947; he stated that the Zoning Board had approved the use of this market with a container, a 
freezer and a fryolator but were limited to the amount of outdoor sales.  He stated that the business had 
always been seasonal and would remain so but they would like to be able to sell trees and wreaths during 
the Christmas season, as well as to extend their summer hours from the present 7:00 AM to 7:00 PM to 
6:00 AM to 9:00 PM.  He stated that they also wanted to rearrange things on the property.  Mr. Olson 
stated that holiday sales would help to bring in more revenue but outside sales were limited to beneath the 
canopy and, during December only, they would like to set up trees outside that area.  He stated that the 
existing trailer was a refrigerator and they wanted to rearrange and move that and add a refrigeration unit.  
Mr. Olson stated that the to-go window would be very small and people would order inside and pick up 
their purchases at the window which would get them out of the inside retail space and allow for better 
circulation and safety. 
 
Mr. Olson stated that the impact would not be substantially different and there would be no extra noise.  
He stated that the new owners had run seasonal businesses and knew what they needed and these changes 
were important.  He addressed the criteria as presented in writing. 
 
Mr. Fellows asked about the to-go window; Mr. Walker explained that the area near the proposed window 
was paved and was currently the side delivery entrance near the parking lot.  He stated that the door was 
for deliveries but should be on the other side of the building.  He stated that they were trying to create 
better flow of customers in and out of the building.  He stated that they could make the buffer around the 



window a little larger and there would be no seating.  To a question from Mr. Fellows, Mr. Walker stated 
that he would throw snow toward the back of the building. Mr. Fellows stated that he was in favor of this 
amendment and felt there was no substantial change in the nonconforming use.   
 
To a question from Mr. Thomas, Mr. Chace explained that the Board was advising the Zoning Board as to 
whether the proposal was substantially different from the existing use; if these changes were approved by 
the Zoning Board, the applicant would return to the Planning Board for site plan review.  To a question 
from Mr. Thomas, Mr. Walker replied that they had met with the Code Officer to discuss the issues; he 
stated that he was not trying to make the building bigger but to make the circulation better.  Mr. Thomas 
stated that he saw no issues but the hours of operation had been a concern in the past.  Mr. Walker stated 
that he believed there was traffic at 6:00 AM and until 9:00 PM in June and July the market could be busy 
and he did not think those hours were too early or too late.  Mr. Walker stated that he was willing to work 
with the Board regarding his hours in December; he stated that turkeys would be picked up during the day 
but trees would probably be purchased after people’s working hours.  Mr. Chace suggested that the Board 
recommend that the Zoning Board consider the December operating hours. 
 
Mr. Mazer stated that his concern was the parking and cars should not be parked willy-nilly; he stated that 
he had no issues with the hours of operation. He suggested that the selling of trees take place only during 
daylight hours.  Mr. Chamberlain stated that he had no issues with the to-go window and suggested that 
the December hours be 9:00 AM to 6:00 PM.  He stated that his issue was the unsafe vehicular conditions 
especially during December.  Mr. Walker stated that they would have only 50 to 75 trees during the first 
year and most of them would be stored behind the fence in the rear until they were needed.  To a question 
from Mr. Chamberlain, Mr. Walker replied that there was a streetlight in the front and he would put more  
lighting on the site.  Mr. Chamberlain stated that he did not want vehicles backing out when the road was 
slippery.  Mr. Olson stated that the site plan issues would be addressed. 
 
Mr. Sullivan noted that there was not a lot of profit in selling Christmas trees unless there was a lot of 
volume which would create the traffic problem; he stated that he, too, would not want to see cars backing 
into the street.  Mr. Sullivan stated that he liked the plan.   
 
Mr. Paul noted that outside sales was an accessory use to the property and he wanted the Zoning Board to 
look at the square footage because the Ordinance allowed only a certain amount of selling space outside 
the building and that limitation should not be exceeded.  He stated that the Zoning Board should also con-
sider the impact on the parking spaces, especially with plowed snow, which would probably have to be 
hauled away because it could not be put on top of the ledge.  He stated that the fact that there would be no 
speakers with the to-go window should be part of the approval.  Mr. Paul stated that the hours of 
operation needed to be specific for each season’s activity.  
 
Mr. Paul stated that for site plan review he would expect to see indication that customers would not be 
allowed behind the fence for tree sales.  He stated that he would be concerned with pedestrian safety at 
the to-go window because the parking was so close; Mr. Walker stated that a pole with a cable and a large 
rock blocked the window.  Mr. Paul stated that there should be more of a barrier.  He stated that external 
lighting would be required for any extended hours in December and the Board would look for low, cutoff 
lighting that would not shine beyond the property boundaries.   
 
9.  Administrative Amendment Report 
 
Mr. Chace stated that the Acting Chairman, Mr. Fellows, had approved a color change for Mr. 
Harrisburg’s building at 561 U. S. Route One. 
 
10. Town Planner’s Report 
 
There was no report. 
 
11. Correspondence 
 
There was no correspondence. 
 
12. Planning Board Comments 
 
Mr. Paul asked the Board members to talk with people about applying with the Town Clerk to join the 
Planning Board.  He also asked that the Board members notify the Recording Secretary as soon as 
possible in the event of a necessary absence; he stated that it was more difficult to fulfill a quorum when 
the Board consisted of only six members. 
 
13. Adjournment 
 
The meeting was adjourned at 9:05 P. M. 



 


